APPLICATION FOR TAX EXEMPTION
OF
70 COLUMBUS URBAN RENEWAL LLC

In compliance with Executive Order #S-039 of the Mayor of the City of Jersey City, the Applicant
herewith submits the following information in support of its application for a Long Term Tax
Exemption under and pursuant to N.J.S.A. 40:20-1, et seq.

Applicant: 70 Columbus Urban Renewal, L.L.C.
Harborside Financial Center
Plaza 10, Suite 1203
3 Second Street
Jersey City, New Jersey 07311

Project: A Mixed-Use Rental Redevelopment Project
(hereinafter referred to as “Project”)
Block 13003, Lot 1, part of Condo Unit Three
to be known as “70 Columbus Condominium”
70 Columbus Drive
Jersey City, New Jersey

Applicant’s General Contractor: AJD Construction
948 Highway 36
Leonardo, New Jersey 07737

Applicant’s Architect: Gwathmey Siegel Kaufman
& Associates Architects, LLC
525 Broadway, 7™ Floor
New York, New York 10012

Applicant’s Engineer: Birdsall Services Group
611 Industrial Way West
Eatontown, New Jersey 07724

Applicant’s Attorney: Connell Foley LLP
Harborside Financial Center

2510 Plaza Five

Jersey City, NJ 07311
(201) 521-1000 i
Attn: Charles J. Harrington, Il

Loan Advisor and/or Consultants: None - e
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LIST OF EXHIBITS:

Exhibit

Description of Property

Description of Residential Leases, Estimated Fiscal Plan, and Annual Gross
Revenue Computation

Total Project Cost

Copy of Resolution Approving Site Plan
Certificate of Formation

Disclosure Statement

Commencement Certification

Compliance with State and Local Laws
Certification of Diligent Inquiry

Proposed Financial Agreement

Project Employment and Contracting Agreement
Project Labor Agreement
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APPLICATION

1. Identification of the Property:

The metes and bounds description of the land upon which the Project is located is attached hereto
as Exhibit A.

The land upon which the Project is located is known as Block 13003, Lots 1 (and is part of a
phased project approved on Lots 1 and 2 (air rights)), Condo Unit Three on the Tax Map of the
City of Jersey City. Condo Unit Three exists by virtue of a master deed of 100 Columbus
Condominium dated November 5, 2005 and recorded in the Hudson County Register’s office on
December 12, 2005 Book 7752, Page 198 as amended on April 27, 2006 in Book 7877, Page 148.
Condo Unit Three consists of approximately 61,868 square feet or 1.42 acres. PKG Associates,
L.L.C. the sponsor of the condominium intends to amend the master deed to partition Condo Unit
Three into three (3) separate and distinct condominium units to be identified as follows:

1. Condo Unit 3A (“70 Columbus Condominium”) which will be commonly
known as 70 Columbus Drive:

2. Condo Unit 3B which will be commonly known as 80 Columbus Drive;

3. Condo Unit 3C which will be commonly known as 90 Columbus Drive.

Condo Unit 3A/70 Columbus Condominium commonly known as 70 Columbus Drive hereinafter
referred to as the “Property” is the subject of this Application. Condo Units 3B and 3C are not part
of this Application.

2. Type of Exemption Requested:

The Applicant seeks a long term tax exemption pursuant to N.J.S.A. 40:20-1, et seq.. (Long Term
Tax Exemption Law) for the Project.

The Applicant requests a long term tax exemption (“exemption”) for a twenty (20) year period and
that the Financial Agreement be based on a percentage of the annual gross revenue formula for
the mixed-use rental project and on other terms set forth below and in the exhibits attached hereto
(see proposed Financial Agreement attached hereto as Exhibit J). The Applicant requests that the
Financial Agreement provide for an annual service charge of 10% of annual gross revenue for a
period of years one (1) through ten (10) of the term of the term of the exemption; for an annual
service charge of 12% for the annual gross revenue for years eleven (11) through fifteen (15) of
the term of the exemption; and for an annual service charge fourteen (14%) percent of annual
gross revenue for years sixteen (16) through twenty (20) of the term of the abatement.

Based upon the above formula it is estimated that the Project will render an annual service charge
to the City of approximately $1,571,461 in years 1 through 10 of the tax abatement; approximately
$1,885,754 in years 11 through 15 of the abatement: and approximately $2,200,046 in years 16
through 20 of the abatement. Based on the formula, it will also render approximately $78,573 in
years 1 through 10 to Hudson County; approximately $94,288 in years 11 through 15 to Hudson
County; and approximately $110,002 in years 16 through 20 to Hudson County; and approximately
$31,429 in years 1 through 10 as an administrative fee to the City of Jersey City; approximately
$37,715 in years 11 through 15 as an administrative fee: and approximately $44,001 in years 16
through 20 as an administrative fee.
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An Annual Gross Revenue Computation for the Project is attached hereto as part of Exhibit B.

The Property is eligible for a long term tax exemption because it is located within the Exchange
Place North Redevelopment Plan Area.

3. General Statement of the Nature of the Project:

The Project is a mixed-use rental redevelopment project located at 70 Columbus Drive, Jersey
City, New Jersey. The Project is located within the Exchange Place North Redevelopment Plan
Area and complies with the zoning requirements therein.

4, Term of Abatement:

The term of the tax exemption being requested by the Applicant is twenty (20) years from the date
of substantial completion of the Project.

5. Improvements to be Constructed:

The improvements to be constructed will consist of the following:

The Project includes the construction of one (1) building that will be fifty (50) stories, containing
approximately five hundred fifty three (553) residential rental units with ground floor retail space of
approximately seventeen thousand one hundred and thirty five (17,135) square feet and
approximately two hundred sixty three additional (263) on-site parking spaces.

The building’s residential rental units will be distributed as follows: approximately one hundred
nine (109) studios, which will average approximately five hundred ten (510) square feet;
approximately three-hundred forty-five (345) one bedrooms, which will average approximately six
hundred ninety (690) square feet; approximately ninety-nine (99) two bedrooms, which will
average approximately nine hundred forty (940) square feet. Each residential unit will have living,
dining, and kitchen areas. Approximately two hundred sixty three (263) on-site parking spaces
have been allocated for the use of the residents and the retail space customers, which meets the
minimum parking requirement under the applicable zoning regulations.

The Property is currently owned by the Applicant's affiliate, PKG Associates, LLC, which will
convey the Property to the Applicant. The Applicant will construct the Project..

6. Estimated Total Cost of Project:

The Total Project Cost, as set forth in Exhibit C is estimated to be $175,772,339. The Total
Project Cost has been calculated in accordance with the provisions of N.J.S.A. 40A:20-3(h).
Construction costs have been estimated based upon information compiled by the Applicant. The
breakdown of the Total Project Cost is attached as Exhibit C.

7. thanci‘nq Struéturé: -

The project will be financed through private capital, traditional construction financing, and a
permanent mortgage from an institutional lender.
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8. Annual Gross Revenue and Expenses:

A Description of Residential Leases, Fiscal Plan, and Computation of Annual Gross Revenue for
the Project are attached hereto as Exhibit B.

9. Construction Schedule:

The construction of the Project is estimated to commence in November 2013 and will be
completed within approximately 36 months thereafter.

10. Municipal Land Use Approvals:

The Project is located in the Exchange Place North Redevelopment Plan Area, and complies with
the zoning requirements therein and the Master Plan of the City of Jersey City. The Project
received Preliminary and Final Major Site Plan approval from the Planning Board of the City of
Jersey City on July 24, 2012, and an Administrative Amendment Approval on December 18, 2012.
See Resolutions attached as Exhibit D.

11. Real Estate Tax Assessments:

Upon the amendment of the Master Deed to partition Condo Unit three into three (3) separate and
distinct condominium units, the estimated real estate tax assessment for 70 Columbus
Condominium for the year 2013 will be determined by the Jersey City Tax Assessor during the
pendency of this application. The current land assessment for Lot 1 in Block 13003 is $2,180,000
(which is part of the land assessment for the existing improvements at 50 Columbus Drive).

12. Real Estate Taxes Levied:

The estimated 2013 Real Estate Taxes for 70 Columbus Condominium will be determined by the
Tax Assessor during the pendency of this application. The 2013 real estate taxes for the land
assessment for Lot 1 in Block 13003 are estimated to be as follows (based upon the 2012 tax rate
of $71.84/per thousand): Block 13003, Lot 1 = $156,611.

13. Status of Municipal Taxes and Other Charges:

All municipal real estate taxes and charges against the land upon which the Project is located will
be paid in full.

14. Disclosure Statement:

A Disclosure Statement is attached hereto as Exhibit E. The Applicant is an urban renewal limited
liability company in the process of formation under the Long Term Tax Exemption Law. A copy of
the Certificate of Formation is attached hereto as part of Exhibit E.

The members, Panepinto, KL, FJG and lronstate each own a twenty-five percent (25%)
membership interest of 70 Columbus Urban Renewal, LLC.
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15. Certification of Construction Commencement:

A Certification from the Applicant that the construction of the Project has not and will not
commence prior to final approval and execution of a Financial Agreement between the City and
the Applicant. See Commencement Certification attached hereto as Exhibit G.

186. Estimated Jobs Created:

The Applicant estimates that construction of the Project will generate 350 jobs over the
construction period. Following the construction period, approximately 30 permanent full time jobs
will be created. The Applicant intends to enter into a Project Employment Agreement with the City
of Jersey City.

17. Compliance with State and Local Law:

A Certification by the Applicant that the Project meets the requirements of the laws of the State of
New Jersey and the City of Jersey City is attached hereto as Exhibit H.

18. Certification of Truthfulness and Diligent Inguiry:

A Certification of the Applicant that all information contained in the application is true and correct
to the best of its knowledge after having made diligent inquiry is attached hereto as Exhibit |.

19. Financial Agreement:

The proposed Financial Agreement is attached hereto as Exhibit J.

20. Affordable Housing Contribution & Prepayment:

Pursuant to the Long Term Tax Exemption Law and upon Applicant's execution of a financial
agreement, the Applicant will agree to make an affordable housing contribution to the City of
Jersey City in the total amount of $855,203 ($1,500 per unit x 553 market rate residential units
plus $1.50 x 17,135 square feet of retail space). The Applicant intends to make this contribution in
accordance with the City's current program, which requires one-third of the contribution ($285, 068)
upon approval of the application, one-third of the contribution ($285,068) upon the issuance of the
first construction permit by the City of Jersey City but not later than 6 months from the effective
date of the financial agreement; and one-third ($285,067) upon the issuance of the first certificate
of occupancy for the project, but not later than 24 months from the effective date of the financial
agreement.

21.  Fee:

The Application fee in the amount of $9,500.00 is being paid to the City of Jersey City
simultaneously with the submission of this Application.
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EXHIBIT A

70 COLUMBUS URBAN RENEWAL, LLC

Description of the Property

A metes and bounds description of Block 13003 Lot 1 is attached hereto. A description of Condo
Unit Three is attached hereto.

A description of the Project now known as part of Block 13003 Lots 1 and 2 , Condo Unit Three to
be known as 70 Columbus Condominium will be provided.
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BIRDSALL SERVICES GROUP

ENGINEERS & CONSULTANTS

January 7, 2013 Job No. 500767003300

DESCRIPTION OF PROPERTY
LOT 1, BLOCK 13003
SITUATED IN
CITY OF JERSEY CITY, HUDSON COUNTY, NEW JERSEY

Being known and designated as Lot 1 Block 13003 as shown on the current Tax Assessment
Maps of the City of Jersey City, Hudson County, New Jersey; Tax Map Sheet No. 130; Said Lot
1 Block 13003 being a portion of a Lot formerly known as Lot T Block 138.

Lot 1 Block 13003 being more particularly described as follows:

BEGINNING at a point on the intersection between the Southerly line of, (60.0° R.O.W.),
Steuben Street and the Westerly line of, (60.0° R.O.W.), Warren Street; thence running

1)

2)

3)

4)

5)

6)

South 08 degrees 27 minutes 41 seconds West, a distance of 222.00 feet measured
along the said Westerly line of Warren Street to a point of intersection between the
said Westerly line of Warren Street and the Northerly line of, (80.0° R.O.W)),
Christopher Columbus Drive; thence

North 67 degrees 58 minutes 57 seconds West, a distance of 636.49 feet measured
along the said Northerly line of Christopher Columbus Drive o a point at the division
line between Lots 1 and 2 Block 13003; thence the following two, (2) courses
measured along the said division line between Lots 1 and 2 Block 13003

North 22 degrees 01 minutes 09 seconds East, a distance of 72.45 feet to a point;
thence

North 67 degrees 58 minutes 57 seconds West a distance of 85.12 feet to a point in
the Easterly line of, (60.0’ R.0.W.), Luis Munoz Marin Boulevard; thence

North 06 degrees 13 minutes 56 seconds East, a distance of 145.92 feet measured
along the said Easterly line of Luis Munoz Marin Boulevard to a point of intersection
between the said Easterly line of Luis Munoz Marin Boulevard and the Southerly line
of, (60.0° R.0.W.), Steuben Street; thence

South 68 degrees 13 minutes 16 seconds East a distance of 709.27 feet measured
along the said Southerly line of Steuben Street to the point or place of BEGINNING.

Containing 145,809.27 s.f,, 3.35 acres

WWW.BIRDSALL.COM

611 industrial Way West, Eatontown, Ny 07724 888.335.B5Gi (2744) , 732.380.1701 fax



BIRDSALL SERVICES GROUP

Y ENGINEERS & CONSULTANTS

January 7, 2013 Job No. 500767003300

The above described Lot 1 Block 13003 being a portion of Lot T Block 138; Said Lot T Block
138 as shown on a map entitled "ALTA/ACSM Land Title Survey Tax Map Lot T Block 138
Columbus Towers Situated in City of Jersey City, Hudson County, New Jersey," prepared by
LGA Engineering, Inc., dated December 17, 2007 and being last revised on June 7, 2012.

The above-referenced property is subject to any and all easements and/or restrictions of record.

Prepared By:
BirdsaHBServices Group

P 7’ Rl SN
Frank J. Balowski, P.L.S.
Professional Land Surveyor

New Jersey License No. 39735

P:JOBSYS00767003300:SURVEY Description\Blk 13003 Lot | 2013-01-07.Doc
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EXHIBIT B-1
70 COLUMBUS URBAN RENEWAL, LLC

See Attached Description of Residential Leases
Good Faith Estimate of Initial Rents



EXHIBIT B-1

DESCRIPTION OF RESIDENTIAL LEASES

1. Name of Tenant Various

2. Term of Lease Not less than 12 months

3. Number of Apartments Studios - 109
One Bedrooms - 345
Two Bedrooms - 99
Total: 553

4. Annual Rent per Apartment Studios - $19,600
One Bedrooms - $26,110
Two Bedrooms - $35,400

5. Total Annual Rent $ 14,648,950

6. Premium Paid Directly by Tenant Annually

a. Fire & Other Insurance N/A

b. Real Estate Taxes & Assessments on N/A
property in project

c. Operating & maintenance expenses N/A
ordinarily paid by tenant

7. Renewal Option (Yes/No)

a. Number of years One

b. Renewal Rent Market Increases
' 8. Special Features (step-up rents, etc.)

None



EXHIBIT B-2
70 COLUMBUS URBAN RENEWAL, LLC

See Attached Estimated Fiscal Plan
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EXHIBIT B-3
70 COLUMBUS URBAN RENEWAL, LLC

See Attached Annual Gross Revenue Computation



3.

4.

EXHIBIT B-3

PROJECTED ANNUAL GROSS REVENUE COMPUTATION

Total Annual Gross Rental ** (see below)
Real Estate Taxes and/or Assessment on Property * $ None
Insurance Premiums * $ None
Operating, maintenance or Repair Expense * $ None

* N.J.S.A. 40A:20-3(A) provides that “if in any leasing, any real estate taxes or assessments on
property included in the project, any premiums for fire or other insurance on or concerning
property included in the project or any operating or maintenance expenses ordinarily paid by a
landlord are to be paid by the tenant, then such payments shall be computed and be deemed part
of the rent and shall be included in the annual gross revenue”.

** Total Annual Gross Rental

Commercial:
Parking - 263 spaces @ $246 $ 648,600
Retail - 17,135 SF @ $ 45 $ 771,075
Apartments:
Studios $ 2,136,400
One-bedrooms $ 9,007,950
Two-bedrooms $ 3,504,600
Miscellaneous Income - Pet Fees,
Amenity Fees, Storage, Late Fees: $ 378,436
Vacancy Adjustment 95% ($ 732,448)
Annual Gross Revenue $ 15,714,613

Annual Payment in Lieu of Taxes: ’ a R
10% of § 15,714,613 (Years 1 through 10) = $ 1,571,461 /$2,842 per unit.
12% of $ 15,714,613 (Years 11 through 15) = $ 1,885,754 /$3,410 per unit.
14% of § 15,714,613 (Years 15 through 20) = $ 2,200,046 /$3,978 per unit.




EXHIBIT C
70 COLUMBUS URBAN RENEWAL, LLC

See Attached Estimated Total Project Cost
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EXHIBIT C

ESTIMATED TOTAL PROJECT COST

Land value: $ 13,825,000
Architects, engineers and attorneys fees: $§ 6,710,650
Surveying and testing charges: $ 348,300
Actual construction cost as certified by the

architect, including site preparation: $ 135,985,675
Insurance, interest and finance costs during

construction: $ 9,238,430
Cost of obtaining initial permanent financing: $ 1,235,000

Commissions and other expenses payable in
connection with initial lease of units: $ 1,300,000

Real estate taxes and assessments during

construction period: $ 330,000
Developer's overhead (5% of actual construction
costs set forth in 40:A20-3(h), as amended): $ 6,799,284

TOTAL: . $ 175,772,339



EXHIBIT C-1

70 COLUMBUS URBAN RENEWAL, LLC

Certification of Estimated Construction Costs
On this _:Z; day of January, 2013, the undersigned being the architect for the Project to be

developed by 70 Columbus Urban Renewal, LLC, does hereby certify to the best of my knowledge
and belief that Exhibit C accurately reflects the estimated actual construction costs of the Project

proposed on Block 13003, Lot 1, more commonly referred fio as 7(7mbus Drive, Jersey City,

New Jersey.
By: //’ /U\-()Ola/ 7

Name: %E/\/g K%fl VFM }W

Title:  Architect

2834267-01



EXHIBITD

70 COLUMBUS URBAN RENEWAL, LLC

Resolutions Approving Site Plan



Her

RESOLUTION OF THE PLANNING BOARD OF THE CITY OF JERSEY CITY

APPLICANT: 70-90 COLUMBUS HOLDING CO., LLC
FOR: . PRELIMINARY AND FINAL MAJOR SITE PLAN APPROVAL WITH
DEVIATIONS

50 AND 90 COLUMBUS DRIVE
"JERSEY CITY, NEW JERSEY
BLOCK 13003, LOTS 1 AND 2 (FORMERLY KNOWN AS BLOCK 138,

LOTS 1 AND 2)

CASE NO.: P12-040

WHEREAS, the Applicant, 70-90 COLUMBUS HOLDING CO., LLC, (the “Applicant”), per
CONNELL FOLEY, LLC (Charles J. Harrington, III, Esq., appearing) made application to the
Planning Board of the City of Jersey City, County of Hudson and State of New Jersey, for
Preliminary and Final Major Site Plan Approval with deviations (stepbacks along the building
facade; sidewalk widths; and relief from residential development on the first two stories along
Steuben Street), N.J.S.A. 40:55D-70(c), to wit: Calendar No. P12-040, for approval of the phased
development on a podium base that will consist of two (2) high rise residential towers consisting of a
total of approximately 1,187 units; a separate thirteen (13) story 97,665 +/- square feet hotel
building; and ground floor commercial/retail space in connection with the property identified as 50
and 90 Columbus Drive, Jersey City, New Jersey (the proposed development consists of the build
out of three (3) condominium units to be identified as 70-90 Columbus Drive), and is also identified
onthe Jersey City Tax Maps as Block 13003, Lots 1 and 2 (formerly known as Block 138, Lots 1 and

2); and

WHEREAS, due notice of a hearing on the above said application before the Planning Board of
the City of Jersey City, on July 24, 2012 at 5:30 p.m., was duly published as prescribed in the
Zoning Ordinance of the City of Jersey City; and

WHEREAS, the application was heard by the Jersey City Planning Board on July 24, 2012; and

WHEREAS, the Applicant has submitted proof that it has complied with the applicable
procedural requirements including the payment of fees and public notices; and



WHEREAS, all testimony having been formally heard for this application; and

WHEREAS, after consideration of the application, plans, and the expert testimony presented at
the meeting on behalf of the Applicant, the recommendations of the Division of Planning staff
and the comments and testimony of the public, the Planning Board has made the following

findings of facts:

FINDINGS OF FACT

1. The Applicant, 70-90 Columbus Holding Co., LLC, filed an application for Preliminary and
Final Major Site Plan approval with deviations (stepbacks along the building facade; sidewalk
widths; and relief from residential development on the first two stories along Steuben Street),
pursuant to N.J.S.A. 40:55D-70(c) for approval of the phased development on a podium base that
will consist of two (2) high rise residential towers consisting of a total of approximately 1,187 units; a
separate thirteen (13) story hotel building; and ground floor commercial/retail space in connection
with the property identified as 50 and 90 Columbus Drive, Jersey City, New Jersey and also
identified on the Jersey City Tax Maps as Block 13003, Lots 1 and 2 (formerly known as Block 138,

Lots 1 and 2).

2. The Applicant is the owner of Lot 1 and the owner of the air rights over Lot 2 (owned by Port
Authority of New York and New Jersey); and when the existing PATH Station was originally
constructed, it was built to accommodate and support the proposed development.

3. The property is located in the Exchange Place North Redevelopment Plan (“Redevelopment
Plan”).
4. The Applicant previously developed the site to the east now known as “50 Columbus.” The

Applicant is proposing to continue this development (all within a single tax block) by extending the
development to the west. The-proposed development is intended to be constructed in phases (see
architectural plans for phasing lines), and although the existing development (50 Columbus) and
proposed development will consist of separate bulldmgs the developments will share facilities and
amenities with the existing 50 Columbus development (e.g., roof top amenities and parking



facilities).

5. The Applicant has prior approvals for the western part of this tax lot, and the area thatis now
being presented as part of this application. The proposed development is providing for greater public
space along Marin Boulevard (an open public plaza) than the prior approval, which will be a benefit
to the existing PATH station and the general public.

6. As part of this application, the Applicant is seeking the following deviations, from the
Exchange Place North Redevelopment Plan and the Jersey City Land Development Ordinance:
relief from the minimum stepback requirements along the building facade; relief from the minimum
required average sidewalk width; relief from the requirement that residential development be
provided on the first two (2) stories along Steuben Street; and any other deviations, that the
Planning Board shall deem necessary in connection with this application.

7. The Redevelopment Plan provides for general design guidelines and diagrams that include
‘stepback” regulations. While the proposed development and architecture is consistent with the
goals and objectives of the Redevelopment Plan guidelines, the building designs will not strictly

adhere to the guidelines.

8. The purpose of the stepback guidelines is to create architectural elements, breaks and
diversity in the design of buildings. The unique architecture of the proposed buildings will create
landmark signature buildings as envisioned by the design guidelines notwithstanding that the

" designs will not strictly comply with the building “stepback” guidelines.

9. The Applicant is proposing various architectural elements and breaks in the facades to
create architectural interest. The proposed buildings are modern in style and the design elements
and breaks in the building facades are consistent with the intent of the design guidelines to create a
visually interesting building. The Applicant is complying with all bulk requirements for the buildings
and there are no detrimental impacts from this deviation. Therefore, the benefits of granting the
“relief from+the' specific-stepback guidelines outweigh any: substantial’ detriments and the'

deviation/waiver can be granted.

10. The Applicant is also requesting relief from the minimum required sidewalk widths (a

AMArLEaY A



minimum average of 20’ wide sidewalk is required along Christopher Columbus Drive; and a
minimum of 15’ wide sidewalk is required along Marin Blvd: Warren Street and Steuben Street).

11. The Applicant is proposing ground floor retail/commercial space along Christopher
Columbus Drive and Marin Boulevard and a landscaping feature/wall along Christopher Columbus
Drive. Due to the grade and flood plain issues at the site, the ground floor commercial/retail space
along Christopher Columbus Drive is located at a raised elevation that necessitates access via an
exterior staircase. In order to comply with building code requirements, the exterior staircase will
result in a reduction of the sidewalk width at the location of the stairs. The Applicant is proposing a
landscaped wall along this portion of Christopher Columbus Drive to match the extension of the
stairs and to provide a softer feel along the base of the building. The sidewalk width along
Christopher Columbus Drive is impacted by the presence of these landscape design elements that

create the attractive streetscape.

12.  The Applicant has attempted to maximize the widths of the sidewalks (15'3"), while also
providing for landscaping amenities that are also dimensionally consistent with the facades and
raised platforms of the adjacent development at 50 Columbus Drive. Pursuant to the
Redevelopment Plan, this Board has the ability to vary the average sidewalk width slightly after
review of the individual site plan circumstances. The benefits of the landscaping, which extend to
the limits of the external stairs and also creates a clean line along the building, outweigh any
substantial detriments from a slightly smaller sidewalk along Christopher Columbus Drive.
Furthermore, the Applicant is providing for an expansive sidewalk/pedestrian/plaza space adjacent
tothe PATH station and adjacent to the proposed entrance area to the retail along Martin Boulevard,
which mitigates against any substantial detrimental impact of relief from the sidewalk streets along
the adjacent streets. Additionally, the requested relief along Steuben Street is de minimus (14'8"vs.
15°) and is partly the result of the angle of the lot and street as it goes east. Steuben Streetisalso a
side street, and not a major arterial street. Therefore, the proposed development and sidewalks
along Christopher Columbus Drive and Steuben Street are consistent with the intent.of the design

guidelines, and the benefits of grantlng the relief for the sidewalk widths outwelgh any substan'nal
Y detrimiental impacts from this design deviation/waiver. and the réiief cah be’ granted. TTEE o mn

13. Lastly, the Applicant is requesting relief from the requirement that residential development be
provided on the first two (2) stories along Steuben Street. The Applicant is proposing to place the



transformers, utility and metering equipment along the Steuben Street frontage in order to comply
with access requirements mandated by the public utility companies. The placement of the
transformers, utility and metering equipment (for all phases/buildings) would prevent the Applicant
from providing for residential development along the first two floors along Steuben Street. However,
it is noted that the Applicant did provide for residential development along a large portion of the
Steuben Street facade as part of its initial development of “50 Columbus” (which will be sharing
amenities and parking with this continuation of the overall development). Therefore, although not
part of this site plan application, inasmuch as these development phases are an extension of the
initial “50 Columbus” development, the Applicant has provided for residential development within the
first two stories along Steuben Street. The Applicant did review the issue of whether the
transformers could be placed underground (whether in the street or in the sidewalk). However, it
was determined that in the event the transformers are placed underground, this would resultin the
placement of numerous manholes/street covering on the street and on the property, and the
Applicant could still be required to have electrical rooms from the street.

14. One of the purposes of providing for residential uses at the first two levels along Steuben
Street is to enhance the residential neighborhood along this street. The development is wrapping
and screening the garage at these levels with an attractive design and providing additional street
trees for additional screening and to enhance the neighborhood feel of this area; and to add to the
general aesthetics. Furthermore, as noted, there is éxisting residential development along the first
two stories along Steuben Street as a result of the “50 Columbus” development. Therefore, the
proposed design at this level of the building, along with the landscaping/trees and existing
residential development from the prior phase of this development, mitigates any aesthetic impact
and meets the intent of the Redevelopment Plan. Accordingly, there will not be any substantial
detrimental impact by granting the requested relief from the requirement that residential
development be provided on the first two (2) stories along Steuben Street, and the benefits of the
relief outweigh any substantial detriments and this relief can be granted.

7~ NOW, THEREFORE, BE IT RESOLVED tfiat the Planning Board of the City of Jersey City,

County of Hudson and State of New Jersey, for the foregoing reasons, approves the within
application for Preliminary and Final Major Site Plan Approval with deviations (stepbacks along
the building facade; sidewalk widths; and relief from residential development on the first two stories



along Steuben Street), N.J.S.A. 40:55D-70(c), to wit: Calendar No. P12-040, for approval of the
phased development on a podium base that will consist of two (2) high rise residential towers
consisting of a total of approximately 1,187 units; a separate thirteen (13) story 97,665 +/- square
feet hotel building; and ground floor commercial/retail space in connection with the property
identified as 50 and 90 Columbus Drive, Jersey City, New Jersey (the proposed development
consists of the build out of three (3) condominium units to be identified as 70-90 Columbus Drive),
and is also identified on the Jersey City Tax Maps as Block 13003, Lots 1 and 2 (formerly known as
Block 138, Lots 1 and 2) in accordance with the plans and testimony submitted to the Planning

Board of the City of Jersey City, subject to the following conditions:

1. Comply with the comments set forth on the record by the Planning Board Commissioners
and attached hereto in the form of the transcript of the hearing.

2. Comply with the comments of the Jersey City Review Agents and the Division of City
Planning attached hereto,

3, Submit the performance bond for all public improvements in an amount to be
determined by the City Engineer. ‘ ‘
4, Apply for franchise approval for any building or utility appendage that extends beyond

the property line into the R-O-W.

5.  Submit signed and sealed material booklets for all building materials, site furniture,
windows, doors and surfaces.

6. Submit revised plans reflecting the comments within one month of this hearing date for
review and approval and for Planning Board signature. The revised plans shall show the
proposed phasing of the project with the unfinished portions of the project, and shall be
presented to the Planning Board under old business for approval.

ArtALea1 Nt
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RESOLUTION OF THE PLANNING BOARD OF THE CITY OF JERSEY CITY

APPLICANT: 70-90 COLUMBUS HOLDING CO,, LLC

FOR: ADMINISTRATIVE AMENDMENTS TO
PRELIMINARY AND FINAL MAJOR SITE PLAN APPROVAL
WITH DEVIATIONS
50 AND 90 COLUMBUS DRIVE, JERSEY CITY, NEW JERSEY
BLOCK 13003, LOTS 1 AND 2

CASE NO.: P12-040.1

WHEREAS, the Applicant 70-90 COLUMBUS HOLDING CO., LLC, (the Applicant), per
CONNELL FOLEY, LLC (Charles J. Harrington, III, Esq., appearing) made application to the
Planning Board of the City of Jersey City, County of Hudson and State of New Jersey, for
administrative amendments to its Preliminary and Final Major Site Plan Approval with
deviations, to wit: Calendar No. P12-040.1, to amend facade materials in connection with its
previously approved phased development on a podium base that will consist of two (2) high rise
residential towers consisting of a total of approximately 1,187 units; a separate thirteen (13) story
97,665 +/- square feet hotel building; and ground floor commercial/retail space in connection with
the property identified as 50 and 90 Columbus Drive, Jersey City, New Jersey, and is also identified
on the Jersey City Tax Maps as Block 13003, Lots 1 and 2; and

WHEREAS, the proposed amendments by the Applicant are minimal as compared to the overall

project; and

WHEREAS, the Division of Planning and the Planning Board have made a determination that
the proposed amendments can be reviewed administratively, and that a formal application is

not required; and
WHEREAS, due notice of a hearing on the above said application before the Planning Board of
the City of Jersey City, on December 18, 2012 at 5:30 p.m., was duly published as prescribed in

the Land Development Ordinance of the City of Jersey City; and

WHEREAS, the Applicant has submitted proof that it has complied with the applicable

procedural requirements including the payment of fees and public notices, if any; and

2826394-01



WHEREAS, all testimony having been formally heard for this application; and

WHEREAS, after consideration of the application, plans, and the expert testimony presented at
the meeting on behalf of the Applicant, the recommendations of the Division of Planning staff
and the comments and testimony of the public, the Planning Board has made the following

findings of facts:

FINDINGS OF FACT

1. The Applicant, 70-90 Columbus Holding Co., LLC, has made an application to the
Planning Board for administrative amendments for fagade material changes to the Preliminary
and Final Major Site Plan Approval with deviations, which was approved July 24, 2012 and
memorialized by resolution on July 24, 2012 for the phased development on a podium base that
will consist of two (2) high rise residential towers consisting of a total of approximately 1,187 units; a

- separate thirteen (13) story 97,665 +/- square feet hotel building; and ground floor commaercial/retail
space in connection with the property identified as 50 and 90 Columbus Drive, Jersey City, New
Jersey, and is also identified on the Jersey City Tax Maps as Block 13003, Lots 1 and 2.

2. The proposed amendments to the project consist of facade material changes.

3. The Applicant is proposing to change the fagade material on the proposed residential
towers from an “architectural concrete, pre-cast panel, color A”, to a “painted metal panel

system with high performance finish, color A.”

4, The original proposed facade material will result in substantial construction difficulties
and delays that were not apparent when the Applicant initially proposed that material. The
alternate proposed facade material will not present these difficulties and delays, and the
substituted material will result in the residential towers looking substantially similar, if not the

same.
5. The Applicant is also proposing to change the fagade material along Steuben Street from
an “architectural concrete, pre-cast panel, color A", to a “brick veneer, color and banding

patterns to match the existing/adjacent garage (at garage along Steuben Street)”.

6. The proposed fagade material change along Steuben Street will result in a more
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consistent pattern along this street frontage.

7. None of the proposed material changes are substantial and there are no proposed

changes to the site plan/improvements,

NOW, THEREFORE, BE IT RESOLVED that the Planning Board of the City of Jersey City,
County of Hudson and State of New Jersey, for the foregoing reasons, approves the application
for administrative amendments to the Preliminary and Final Major Site Plan Approval with
deviations, to wit: Calendar No. P12-040.1, to make the requested amendments to the facade
materials as set forth herein for the property located at located at 50 and 90 Columbus Drive,
Jersey City, New Jersey, and is also identified on the Jersey City Tax Maps as Block 13003, Lots 1
and 2 in accordance with the plans and testimony submitted to the Planning Board of the City of

Jersey City, subject to the following conditions:
1. The Applicant shall submit revised plan packages containing replacement sheets and

material detail sheets with the administrative amendments/changes in a new architectural

package for signature.

2826394-01



APPLICANT: 70-90 COLUMBUS HOLDING CO., LLC

FOR: ADMINISTRATIVE AMENDMENTS TO
PRELIMINARY AND FINAL MAJOR SITE PLAN APPROVAL
WITH DEVIATIONS
50 AND 90 COLUMBUS DRIVE, JERSEY CITY, NEW JERSEY
BLOCK 13003, LOTS 1 AND 2

CASE NO.: P12-040.1

VOTE: C\” o D @

\q

e
Tl
W

COMMISSIONER: NO ABSTAIN ABSENT

|

Michael A. Ryan, Chairman

Roseanna Petruzzelli, Vice Chairwoman
Karen McIntyre, Commissioner

James P. McNeill, Commissioner
Madeline Romano, Commissioner
Michael Sims, Commissioner

-Nidia Lep issh .
Dr. Orlando Gonzalez, Commissioner
Edwardo Torres, Commissioner

' p
% Feoiey e ;”‘\&'MU A

I bl

AAX %Az Rxs

ey
MICHAEL Ry, ‘éﬁAIRMéO 3 ROBERT COTTER, SECRETARY
JERSEY CITY PLANNING BQARD SEY CITY PLANNING BOARD

APPROVED AS TO LEGAL FORM:

x_j ):':4.{\
OHN HAMTCEESQ.

DATE OF HEARING: December 18, 2012

DATE OF MEMORIALIZATION: December 18, 2012

2826394-01



EXHIBIT E

70 COLUMBUS URBAN RENEWAL, LLC

CERTIFICATE OF FORMATION



STATE OF NEW JERSEY
DEPARTMENT OF TREASURY
FILING CERTIFICATION (CERTIFIED COPY)

70 COLUMBUS URBAN RENEWAL, L.L.C.
0600328565

L, the Treasurer of the State of New Jersey,
do hereby certify, that the above named business
did file and record in this department a
Certificate of Formation on July 2nd, 2008
and that the attached is a true copy of this
document as the same is taken from and compared
with the original(s) filed in this office and now
remaining on file and of record.

IN TESTIMONY WHEREQF, I have
hereunto set my hand and
affixed my Official Seal
at Trenton, this
3rd day of July, 2008

- { Ak

R. David Rousseau
State Treasurer



L

U
CERTIFICATE OF FORMATION _
oF JUL 0 9 2008

70 COLUMBUS URBAN RENEWAL, L.L.C. | L
STATE TREASURER |
C.

1. Name of Limited Liability Company: 70 COLUMBUS URBAN RENEWAL, L.L.
2. The purpose for which this Limited Liability Company (“Company”) is organized is:

To operate under P.L. 1991, c. 431 (C.40A:20-1 et seq.) and to initiate and conduct
projects for the redevelopment of a redevelopment area pursuant to a
redevelopment plan, or projects necessary, useful, or convenient for the relocation
of residents displaced or to be displaced by the redevelopment of all or partof one
or more redevelopment areas, or low and moderate income housing projects, and,
when authorized by financial agreement with the municipality, to acquire, plan,
develop, construct, alter, maintain or operate housing, senior citizen housing,
business, industrial, commercial, administrative, community, health, recreational,
educational or welfare projects, or any combination of two or more of these types of
improvement in a single project, under such conditions as to use, ownership,
management and control as regulated pursuantto P.L. 1991, c. 431 (C.40A:20-1 et

seq.).

3. Date of formation: The date upon which this certificate of formation is filed in the
office of the Department of Treasury of New Jersey.

4. Address of Registered Office: Harborside Financial Center
Plaza 10, Suite 1203
3 Second Street
Jersey City, New Jersey 07311

5. Registered Agent Name & Address: Joseph Panepinto, Jr.
Harborside Financial Center
Plaza 10, Suite 1203
3 Second Street
Jersey City, New Jersey 07311

6. Dissolution date:  Perpetual.

For so long as the Company is obligated under financial agreement with the City of
Jersey City made pursuantto P.L. 1991, c. 431 (C.40A:20-1 et seq.), the Company
shall engage in no business other than the ownership, operation, and management
of the project described in the financial agreement with the City of Jersey City.

The Company has been organized to serve a public purpose and its operations

shall be directed toward: (1) the redevelopment of redevelopment areas, the

facilitation of the relocation of residents displaced or to be displaced by
1919188-02 :
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redevelopment, or the conduct of low and moderate income housing projects; and
(2) the acquisition, management and operation of a project, redevelopment
relocation housing project, or low and moderate income housing project under P.L.
1991, c. 431 (C.40A:20-1 et seq.). The Company shall be subject to regulation by
the City of Jersey City, and to a limitation on profits or dividends for so long as it
remains the owner of a project subject to P.L. 1991, ¢. 431 (C.40A:20-1 etseq.).

The Company shall not voluntarily transfer more than 10% of the ownership of the
project or any portion thereof, undertaken by it under P.L. 1991, c. 431 (C.40A:20-1
et seq.), until it has first removed both itself and the project from all restrictions of
P.L. 1991, c. 431 (C.40A:20-1 et seq.) in the manner required by P.L. 1991, c. 431
(C.40A:20-1 et seq.) and, if the project includes housing units, has obtained the
consent of the Commissioner of Community Affairs to such transfer, with the
exception of any transfer to another urban renewal entity, as approved by the City of
Jersey City, which other urban renewal entity shall assume all contractual
obligations of the transferor entity under the financial agreement with the City of
Jersey City.

The Company shall file annually with the governing body of the City of Jersey City a
disclosure of the persons having an ownership interest in the Project and the extent
of the ownership held by each.

Nothing herein shall prohibit any transfer of the ownership interest in the urban
renewal entity itself provided that transfer, if greater than ten percent (10%), is
disclosed to the City of Jersey City in the annual disclosure statement or in
correspondence sent to the City of Jersey City in advance of the annual disclosure
statement referred to above.

The Company is subject to the provisions of Section 18 of P.L. 1991, c. 431
(C.40A:20-18) respecting the powers of the City of Jersey City to alleviate financial
difficulties of the urban renewal entity or to perform actions on behalf of the entity
upon a determination of financial emergency.

Any housing units constructed or acquired by the Company shall be managed
subject to the supervision of, and rules adopted by, the Commissioner of
Community Affairs.

The undersigned represent(s) that this filing complies with requirements detailed in
N.J.S.A. 42:2B-1 et. seq. The undersigned hereby represent(s) that it is authorized to sign
this certificate on behalf of the Company.

]

/A /

T

]

JIFIES] C/MdCANN ]
ﬁ{zthori‘z’e/d Rép’rée}éntative /

J

3
v /
NP

DATED: 6/11/08
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Hlate of New Jergey

DEPARTMENT OF COMMUNITY AFFAIRS

Jon 8. CorziNE

JoserH V. Doria. Jr.
Governor

Commissioner

DEPARTMENT OF COMMUNITY AFFAIRS

TO: State Treasurer

RE: 70 COLUMBUS URBAN RENEWAL, L.L.C.
File # 894
An Urban Renewal Entity

This is to certify that the attached CERTIFICATE OF FORMATION OF AN URBAN
RENEWAL ENTITY has been examined and approved by the Department of Community Affairs,
pursuant to the power vested in it under the “Long Term Tax Exemption Law,” P.L. 1891, c.431.

Done this 27 7/ day of " pae” 20 ¢ at Trenton, New Jersey.

DEPARTMENT OF COMMUNITY AFFAIRS

///

oy (AATH e YD i
Eyrthia A, Wilk, Director
Division of Codes and Standards

New Jersey Is An Equal Opportunity Employer ©  Printed on Recycled Paper and Recyclable



EXHIBIT F

70 COLUMBUS URBAN RENEWAL, LLC
Disclosure Statement

NAME OF ENTITY: 70 Columbus Urban Renewal, L.L.C.
Harborside Financial Center
Plaza 10, Suite 1203
3 Second Street
Jersey City, New Jersey 07311

LOCATION OF PROJECT: Known as Block 13003, Lot 1
70 Columbus Condominium
70 Columbus Drive
Jersey City, New Jersey

PRINCIPAL PLACE OF BUSINESS: Harborside Financial Center
Plaza 10, Suite 1203
3:8econd Street :
Jersey City, New Jersey 07311

NAME OF REGISTERED AGENT: Joseph A. Panepinto, Jr

ADDRESS: Harborside Financial Center
Plaza 10, Suite 1203
3 Second Street
Jersey City, New Jersey 07311

NAME ADDRESS PERCENT OWNED
70 Columbus Co., LLC Harborside Financial Center 100%
Plaza 10, Suite 1203

3 Second Street
Jersey City, NJ 07311

The sole member of 70 Columbus Co., LLC is as follows:

NAME ADDRESS PERCENT OWNED

70-90 Columbus Holding Co., LLC Harborside Financial Center 100%
Plaza 10, Suite 1203
3 Second Street
Jersey City, NJ 07311

nnnnnnnnn



The members of 70-90 Columbus Holding, LLC are as follows:

NAME ADDRESS PERCENT OWNED
1. Panepinto Family Realty, LLC Harborside Financial Center 25%
(*Panepinto”) Plaza 10, Suite 1203
3 Second Street
Jersey City, NJ 07311
2. KL 70-90 Columbus, L.L.C. 28 Clinton Street 25%
("KL Newark, NJ 07102
3. FJG Columbus 70-90, LLC 30 Montgomery Street 25%
(“FJG") 15" Floor
Jersey City, NJ 07302
4. Ironstate Holdings, LLC 5 Marineview Plaza 25%

(“Ironstate”)

Hoboken, NJ 07030



| CERTIFY THAT THE FOLLOWING LIST REPRESENTS THE NAMES OF ALL MEMBERS
OWNING A 10% OR GREATER INTEREST IN THE ABOVE ENTITY (IF ONE OR MORE OF
THE ABOVE NAMED IS ITSELF AN ENTITY, THE APPLICANT WILL PROVIDE THE NAMES OF
ANY ENTITY OWNING A 10% OR GREATER INTEREST THEREIN)

[ FURTHER CERTIFY THAT NO OFFICER OR EMPLOYEE OF THE CITY OF JERSEY CITY
HAS ANY INTEREST, DIRECT OR INDIRECT, IN THIS ENTITY.

| CERTIFY THAT THE FOREGOING STATEMENTS MADE BY ME ARE TRUE. | AM AWARE
THAT IF ANY OF THE FOREGOING STATEMENTS MADE BY ME ARE WILLFULLY FALSE, |
AM SUBJECT TO PUNISHMENT.

Datedd)/-LH-70/3

AnmaanAno nn

70 Columbus Urban Renewal, L.L.C.

By: 70 Columbus Co., LLC, its sole member
By: 70-90 %us Holding Co., LLGC, its sole member

By: Pan7mt0/ ml!y

Joseph Paﬁeplnto authorized member

,‘
-

'ealty, LIA

By: KL 70-90 Columbus, L.L.C.

By:

Jason Kimmel, authorized member

By: FJG Columbus 70-99, LLC

Frank J. Guérini, authorized member
By: Ironstate Holdings, LLC

By:

David Barry, authorized member



| CERTIFY THAT THE FOLLOWING LIST REPRESENTS THE NAMES OF ALL MEMBERS
OWNING A 10% OR GREATER INTEREST IN THE ABOVE ENTITY (IF ONE OR MORE OF
THE ABOVE NAMED IS ITSELF AN ENTITY, THE APPLICANT WILL PROVIDE THE NAMES OF
ANY ENTITY OWNING A 10% OR GREATER INTEREST THEREIN)

I FURTHER CERTIFY THAT NO OFFICER OR EMPLOYEE OF THE CITY OF JERSEY CITY
HAS ANY INTEREST, DIRECT OR INDIRECT, IN THIS ENTITY.

| CERTIFY THAT THE FOREGOING STATEMENTS MADE BY ME ARE TRUE. | AM AWARE
THAT IF ANY OF THE FOREGOING STATEMENTS MADE BY ME ARE WILLFULLY FALSE, |
AM SUBJECT TO PUNISHMENT.

Dated: SH\ & 70 Columbus Urban Renewal, L.L.C.

\

By: 70 Columbus Co., LLC, its sole member
By: 70-90 Columbus Holding Co., LLC, its sole member

By: Panepinto Family Realty, LLC
By:

Joseph A. Panepinto, authorized member

By: KL 70-90 Colulnbus, L.L.C.

-

By: | AN

\Jason Kimmel, authorized member \

By: FJG Columbus 70-90, LLC

By:

Frank J. Guarini, authorized member
By: Ironstate Holdings, LLC 5

By:

David Barry, authorized member
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| CERTIFY THAT THE FOLLOWING LIST REPRESENTS THE NAMES OF ALL MEMBERS
OWNING A 10% OR GREATER INTEREST IN THE ABOVE ENTITY (IF ONE OR MORE OF
THE ABOVE NAMED IS ITSELF AN ENTITY, THE APPLICANT WILL PROVIDE THE NAMES OF
ANY ENTITY OWNING A 10% OR GREATER INTEREST THEREIN)

I FURTHER GERTIFY THAT NO OFFICER OR EMPLOYEE OF THE CITY OF JERSEY CITY
HAS ANY INTEREST, DIRECT OR INDIRECT, IN THIS ENTITY.

| CERT!FY THAT THE FOREGO!NG STATEMENTS MADE BY ME ARE TRUE. | AM AWARE
THAT IF ANY OF THE FOREGO!NG STATEMENTS MADE BY ME ARE WILLFULLY FALSE, |
AM SUBJECT TO PUNISHMENT.

Dated: . 2015 70 Columbus Urban Renewal, L.L.C.

By: 70 Columbus Co., LLC, its sole member
By: 70-90 Columbus Holding Co., LLC, its sole member

By: Panepinto Family Realty, LLC
By:

Joseph A. Panepinto, authorized member
By: KL 70-90 Columbus, L.L.C.

By:

Jésdn Kimmel, authorized member
By: FJG Columbus 70-80, LLC

By:

Frank J. Guarini, authorized member

By: Ironstate Holdings, LLC

By:

JA
David\,ac/ry,'ﬁjthonzed Zmber

2833228-03




EXHIBIT G

70 COLUMBUS URBAN RENEWAL, LLC

Commencement Certification
The Applicant being the developer of the Project hereby certifies that:

1. Construction of the Project has not and will not commence prior to the final approval and
execution of the Financial Agreement between the City and the Applicant.

. 77(_, |
2. The foregoing statement made by me this 4 day of fecniuare
my knowledge and | understand that the City of Jersey Clty xs elying
considering the Application.

2013 is true to the best of
on this Certification in

70 Columbus Urban Renewal, L.L.C.

By: 70 Columbus Co., LLC, its sole member
By: 70-90 Columbus Holding Co., LLC, its sole member

By: P negmto /amlly Reaty LLC

By:

J‘%ﬁ)h A Paneptr\xto/ authorized member
/

By: KL 70-90 Columbus, L.L.C.

By:

Jason Kimmel, authorized member

By: FJG Columbus 70-90, LLC

L

Frank J. Guarini, authorized member

By: Ironstate Holdings, LLC

By:

David Barry, authorized member

2833241-02



EXHIBIT G

70 COLUMBUS URBAN RENEWAL, LLC

Commencement Certification

The Applicant being the developer of the Project hereby certifies that:

1. Construction of the Project has not and will not commence prior to the final approval and
execution of the Financial Agreement between the City and the Applicant.

. -
2. The foregoing statement made by me this ‘«\ et

day ofSO\mm*\\ 2013 is true to the best of

my knowledge and | understand that the City of Jersey City is relying upon this Certification in

considering the Application.

70 Columbus Urban Renewal, L.L.C.

By: 70 Columbus Co., LLC, its sole member
By: 70-90 Columbus Holding Co., LLC, its sole member

By: Panepinto Family Realty, LLC

By:
Joseph A. Panepinto, authorized member
By: KL /90-90 Columbus | L.L.C. }
J <
Jason Kimmel, authorized member \

i

By: FJG Columbus 70-90, LLC

By:

Frank J. Guarini, authorized member

By: Ironstate Holdings, LLC

By:

David Barry, authorized member

2833241-02




EXHIBIT G

70 COLUMBUS URBAN RENEWAL, LLC

Commencement Certification
The Applicant being the developer of the Project hereby certifies that:

1. Construction of the Project has not and will not commence prior to the final approval and
execution of the Financial Agreement between the City and the Applicant.

2. The foregoing statement made by me this i’lm day of ‘J&H VG 2013 is true to the best of
rmy knowledge and | understand that the City of Jersey City is relying upon this Certification in
considering the Application.

70 Columbus Urban Renewal, L.L.C.

By: 70 Columbus Co., LLG, its sole member
By: 70-90 Columbus Holding Co., LLG, its sole member

By: Panepinto Family Realty, LLC

By:

Joseph A. Panepinto, authorized member
By: KL 70-90 Columbus, L.L.C.

By:

Jason Kimmel, authorized member

By: FJG Columbus 70-80, LLC

By:

Frank J. Gt a}iyi, authorized member

By: Ironstate H ldingsz. LLC

W%

David Bary, duthidtized mem?r

By:




EXHIBIT H
70 COLUMBUS URBAN RENEWAL, LLC

COMPLIANCE WITH STATE AND LOCAL LAWS CERTIFICATION

Certification
The Applicant being the developer of the Project hereby certifies that;

1. The Project meets the requirements of the laws of the State of New Jersey for consideration
for a tax exemption because it is located in the Exchange Place North Redevelopment Plan Area.

2. The Project complies with the Exchange Place North Redevelopment Plan and the Master
Plan for Jersey City, and the Project received Preliminary and Final Major Site Plan approval from
the Planning Board of the City of Jersey City on July 24, 2012.

T4 f
The foregoing statements made by me on this /5/ /= day of gauirv) 2013 are true to
the best of my knowledge and after it has made diligent inquiry to cofifirm theﬁéceuracy of all
information. p

70 Columbus Urban Renewal, L.L.C.

By: 70 Columbus Co., LLC, its sole member
By: 70-90 Columbus Holding Co., LLC, its sole member

By: Panepint %ily R9a!ty, LLC
Iy
By: // % // /\_—”'

Jose})}/ A. Parépinto, auttiorized member

By: KL 70-90 Columbus, L.L.C.

By:

Jason Kimmel, authorized member

By: FJG Columbus 70-90, LLC

e

By:

Frank J. Gua’rini, authorized member

By: Ironstate Holdings, LLC

By:

David Barry, authorized member

2833246-02



EXHIBIT H
70 COLUMBUS URBAN RENEWAL, LLC

COMPLIANCE WITH STATE AND LOCAL LAWS CERTIFICATION

Certification
The Applicant being the developer of the Project hereby certifies that;

1. The Project meets the requirements of the laws of the State of New Jersey for consideration
for a tax exemption because it is located in the Exchange Place North Redevelopment Plan Area.

2. The Project complies with the Exchange Place North Redevelopment Plan and the Master

Plan for Jersey City, and the Project received Preliminary and Final Major Site Plan approval from
the Planning Board of the City of Jersey City on July 24, 2012,

The foregoing statements made by me on this "[ v day of&g&&‘iﬁcj 2013 are true to
the best of my knowledge and after it has made diligent inquiry to confirm the accuracy of all
information.

70 Columbus Urban Renewal, L.L.C.

By: 70 Columbus Co., LLC, its sole member
By: 70-90 Columbus Holding Co., LLC, its sole member

By: Panepinto Family Realty, LLC

By:

Joseph A. Panepinto, authorized member

By: K[[\VO-QO Coiumbusf' LL.C. [
{

| { =
By: /Jl W\/\J\/\\\J\/\/\/\/\J\/\

\‘l\Jason Kimmel, authorized member

\
By: FJG Columbus 70-90, LLC

By:

Frank J. Guarini, authorized member

By: Ironstate Holdings, LLC

By:

David Barry, authorized member

2833246-02




EXHIBIT H
70 COLUMBUS URBAN RENEWAL, LLC

COMPLIANCE WITH STATE AND LOCAL LAWS CERTIFICATION

Certification
The Applicant being the developer of the Project hereby certifies that;

1. The Project meets the requirements of the laws of the State of New Jersey for consideration
for a tax exemption because it is located in the Exchange Place North Redevelopment Plan Area.

2. The Project complies with the Exchange Place North Redevelopment Plan and the Master
Plan for Jersey City, and the Project received Preliminary and Final Major Site Plan approval from
the Planning Board of the City of Jersey City on July 24, 2012,

The foregoing statements made by me on this jj h day of 7’(\&} Viry 2013 are frue to
the best of my knowledge and after it has made diligent inquiry to confirm the accuracy of all
information.

70 Columbus Urban Renewal, L.1..C,

By: 70 Columbus Co., LLC, its sole member
By: 70-90 Columbus Holding Co., LLC, its sole member

By: Panepinto Family Realty, LL.C

By:

Joseph A. Panepinto, authorized member

By: KL 70-80 Columbus, L.L.C.

By:

Jason Kimmel, authorized member

By: FJG Columbus 70-90, LLC

By:

Frank J. Guarini, authorized member

By: Ironstate Hold gs‘; LLC

AN
By: ./W&//’;

David Barry, aithorized mem?ér

2833246-02



EXHIBIT |
70 COLUMBUS URBAN RENEWAL, LLC

DILIGENT INQUIRY CERTIFICATION

The Applicant being the developer of the Project hereby certifies to the City of Jersey City
that all information contained in this Application is true and correct to the best of the Applicant’s
knowledge, after it has made diligent inquiry to confirm the accuracy of all information.

Dated: ¢/ - 24,2043

70 Columbus Urban Renewal, L.L.C.

By: 70 Columbus Co., LLC, its sole member
By: 70-90 Columbus Holding Co., LLC, its sole member

By: Pan;pi@!:amiw?\’ealty, LLC
S / A y
:’J‘ J/ / /|
By: / [/ /] / ’
LJo,s,ép 7 A. Ranepinto, authorized member

i
By: K290 Columbus, L.L.C.

By:

Jason Kimmel, authorized member

By: FJG Columbus 70-90, LLC

By: & B st/

T B

rénk J. G%irﬁ, authorized member

By: Ironstate Holdings, LLC

By:

David Barry, authorized member

2833250-02



EXHIBIT |

70 COLUMBUS URBAN RENEWAL, LLC

DILIGENT INQUIRY CERTIFICATION

The Applicant being the developer of the Project hereby certifies to the City of Jersey City
that all information contained in this Application is true and correct fo the best of the Applicant’s
knowledge, after it has made diligent inquiry to confirm the accuracy of all information.

Dated: \\“\\\’%

2833250-02

70 Columbus Urban Renewal, L.L.C.

By: 70 Columbus Co., LLC, its sole member

By: 70-90 Columbus Holding Co., LLC, its sole member

By: Panepinto Family Realty, LLC

By:

Joseph A. Panepinto, authorized member

By: KL F-Qo Columbus,L.L.C. /
By: LANAAANA \

Jason Kimmel, authorized member \

A i

i
By: FJG'Columbus 70-90, LLC

By:

Frank J. Guarini, authorized member

By: Ironstate Holdings, LLC

By:

David Barry, authorized member



EXHIBIT |
70 COLUMBUS URBAN RENEWAL, LLC
DILIGENT INQUIRY CERTIFICATION

The Applicant being the developer of the Project hereby certifies to the City of Jersey City
that all information contained in this Application is true and correct to the best of the Applicant’s
knowledgs, after it has made diligent inquiry to confirm the accuracy of all information.

Dated: __{ !L{ | 2015

70 Columbus Urban Renewal, L.L.C.

By: 70 Columbus Co., LLC, its sole member
By: 70-80 Columbus Holding Co., LLC, its sole member

By: Panepinto Family Realty, LLC

By:

Joseph A. Panepinto, authorized member

By: KL 70-90 Columbus, L.L.C.

By:

Jason Kimmel, authorized member

By: FJG Columbus 70-90, LLC

By:

Frank J. G‘u?;n’i, authorized member
By: Ironstate Holdings,|LLC

By: , :/\ / 1///\>7‘/ )

David Barry-duthdrized rﬁember/

2833250-02



EXHIBIT J
70 COLUMBUS URBAN RENEWAL, LLC
PROPOSED FINANCIAL AGREEMENT

(SEE ATTACHED)

2789009-01



Rev. 8-23-05
Long Term Tax Exemption
N.J.S.A. 40A:20-1, et seq.
(Market Rate Residential Rental)

Re:
Approximately 384
Block et Lot :

Fiberty-Harber-North Refievéiopment Plan
charge-Place,

P BLE

| 2oe 3

ks, an wban renewal entity formed
and qualified to do business under the provisions of the Long Term Tax Exemption Law of | 992, as

amended and sg;aplemented, N.J.S.A. 4OA:29-1 et seq., having its principal office at’ a : 0 4 5/7[//7(,6’/ /

ener, PMM@ L Jersey (gsé‘%gfgnmy], and the CITY OF JERSEY CITY, 2
Municipal Corporation of the State of New J ersey, having its principal office at 280 Grove Street,
Jersey City, New Jersey 07302 [City].
RECITALS
WITNESSETH: .

ity i . . {2603 L, Condp Uik
WHEREAS, the Entity is the Owner of certain property designated as Blocle-60;Lots 2547 34

) ‘%%4&&%@4&%%8@%%@;@%01@ commonly known by the street address of
70 Cu brave. , , o
: ‘d-and more particularly described by the metes and bounds description set forth as

Exhibit 1 to this Agreement; and ,
o . » | Exchae. Flace.
WHEREAS, this property is located within the boundaries of th ‘bor North

3

Redevelopment Plan Area; and _{ oA {}, (5%)
WHEREAS, the Entity plans to construct a building that will ’oeéight (8{ stories-en-theswest

M SDaysldin e man dl mtarta 10N afeoaoan aed o santhauca.sn. tho annt o3 ds £ ool die o

W&@UWL‘;VIILB GLIGTUTTOONY \.Luj. uv&l"uv-{ f(uu (%9 pv‘uu.tu"uou LAZE o Al & i ¢ WA VTR OT OIS uuuuxu‘g,
e KU bundeed 601 dneee (255 o |

containing approximately : @987 resideritial rental units with approximately

Se'vév"{’fe.a\ Fhousord tne f;'\‘v‘i’d"t‘”tc‘f ’H".\l‘}‘“’ fre 17,125) QQ Q/zy;m/"eé/

" (26;554) square feet of ground floor retail space and

fivenmdred-twenty-irve (525) on site parking spaces, [Project]; and
Koo hondead ,\?\/ H



WHEREAS, onduly-9:-260% the Entity filed an A pplication with the City for alongterm tax
exemption for the Project; and

WHEREAS, the City made the following findings: ol (o E

A.  Relative Benefits of the Project when pomp)ared to the costs: | 5 # wwfg//'x/.?

12wl - .
“‘ [0

1. the current real estate tax g‘fenerates revenue of only $1~4—,‘)§6%, wheteas, the "5 SeSSpi o
Annual Service charge as gstimated, and will generate revenue to the Cityof .fau

. approximately L5l (feass |- o) adjacent

PUBES S Oecs 1015 ) 70l 2, 200, 01, (do=lit-z0)  pey
2. the Entity shall pay the City the sum of $~’r7§6,-§3}1, as an affordable housing
contribution pursuant to Ordinance 03-112; %5 5,203

. 0
3. 1t 1s expected that the Project will create approximately 165 jobs during
construction and-t6new permanent jobs;
2
4, the project should stabilize and contribute to the economic growth of

existing local business and to the creation of new business, which caterto the

new residents;
Exchanae flace,
or

5. the Project will further the redevelopment objectives of the - berty-
North Redevelopment Plan;

6. the City’s impact analysis, on file with the Office ofthe City Clerk, indicates
that the benefits of the Project outweigh the costs to the City; and
B. Assessment of the Importance ofthe Tax Exemption in obtaining development of the
project and influencing the locational decisions of probable occupants:

1. the relative stability and predictability of the annual service charges will
make the Project more atiractive to investors and lenders needed to finance
the Project; and

2. the relative stability and predictability of the service charges will allow the
owner to stabilize its operating budget, allowing a high level of maintenance
to the building over the life of the Project, which will insure the likelihood of
the success of the Project and insure that it will have a positive impact on the
surrounding area; and

WHEREAS, by the adoption of Ordinance 69148 on Aagust22-2009, the Municipal
Council approved the above findings and the tax exemption application and authorized the execution

of this Agreement.



NOW, THEREFORE, in consideration of the mutual covenants herein contained, and for
other good and valuable consideration, it is mutually covenanted and agreed as follows:
ARTICLE I - GENERAL, PROVISIONS

Section 1.1 Governing Law

This Agreement sha]l be governed by the provisions of the Long Term Tax Exemption Law,
as amended and supplemented, NJ.S.A. 40A:20-1 et seq., Executive Order of the Mayor, 02-003,
Ordinance 02-075, and Ordinance-67=148> which authorized the execution of this Agreement. Ti
being expressly understood and agreed that the City expressly relies upon the facts, data, and
representations contained in the Application, attached hereto as Exhibit 3, in granting this tax
exemption.
Section 1.2 General Definitions

Unless specifically provided otherwise or the context otherwise requires, when used in this

Agreement, the following terms shall have the following meanings:

i Allowable Net Profit- The amount atrived at by applying the Allowable Profit Rate to
Total Project Cost pursuant to N.J S.A. 40A:20-3(c).
il Allowable Profit Rate - The greater of 12% or the percentage per annum arrived at by

adding 1.25% to the annual interest percentage rate payable on the Entity’s initial permanent
mortgage financing. Ifthe injtia] permanent morlgage is insured or guaranteed by a governmenta]
agency, the mortgage insurance premium or similar charge, if payable on a per annum basis, shall be
considered as interest for this purpose. If there is no permanent mortgage financing, or if the
financing is internal or undertaken by arelated party, the Allowable ProfitRate shall be the greater of
12% or the percentage per annum arrived at by adding 1.25% per annum fo the interest rate per
annum which the municipality determines to be the prevailing rate on mortgage financing on
comparable improvements in Hudson County. The provisions of N.JS.A. 40A:20-3(b) are
incorporated herein by reference.

1ii, Gross Revenue - Any and all revenye detived from or generated by the Project of
whatever kind or amount, whether received as rent from any tenants or income or fees from third
parties, including but not limited to fees or income paid or received for parking, laundry, health club

user fees or other services (such as lease premiums for views, fireplaces, ete.). No deductions will be



allowed for operating or maintenance costs, including, but not limited to gas, electric, water and
sewer, other utilities, garbage removal and insurance charges, whether paid for by the landlord,
tenant or a third party, except for customary operating expenses of commercial tenants such as
utilities, insurance and taxes (including payments in Iieu of taxes) which shall be deducted from
Gross Revenue based on the actual amount of such costs incurred.

iv, Annual Service Charge - The amount the Entity has agreed to pay the City for

municipal services supplied to the Project, which sum is in Heu of any taxes on the Improvements,
pursuant to N.J.S.A, 40A:20-12,

v, Auditor's Report - A complete financial statement outli ning the financial stafus of the
Project (for a period of time ag indicated by context), which shall also inchude a cettification of Total
Project Cost and clear computation of Net Profit, The contents of the Auditor’s Report shall have
been prepared in conformity with generally accepted accounting principles and shall contain at a
minimum the following: a balance sheet, a statement of income, a statement of retained earnings or
changes in stockholders® equity, a statement of cash flows, descriptions of accounting policies, notes
to financial statements and appropriate schedules and explanatory material results of operations, cash
flows and any other items required by Law. The Auditor’s Report shall be certified as to its
conformance with such principles by a certified public accountant who is licensed to practice that
profession in the State of New Jersey.

vi. Certificate of Occupancy - A document, whether temporary or permanent, issued by

the City authorizing occupancy of a building, in whole or in part, pursuantto N.J.S.A. 52:27D-133.

vii.  Debt Service - The amount required to make annual payments of principal and

interest or the equivalent thereof on any construction mortgage, permanent mortgage or other
financing including returns on institutional equity financing and market rate related party debt for the
project for a period equal to the term of this agreement,

viil.  Default - Shall be a breach of or the failure of the Entity to perform any obligation

imposed upon the Entity by the terms of this Agreement, or under the Law, beyond any applicable

race or cure periods.
: | . 0 Colymbus Urban
i?. Entity - The term Entity within this Agreement shall mean :
Kereanl L

: ; which Entity is formed and qualified pursuant to N.J.S.A. 40A:20-5. It shall also



include any subsequent purchasers or successors in interest of the Project, provided they are formed

and operate under the Law,

X. Improvements or Project - Any building, structure or fixture permanently affixed to

the land and to be constructed and tax exempted under this Agreement.

xi. In Rem Tax Foreclosure or Tax Foreclosure - A summary proceeding by which the

City may enforce a lien for taxes due and owing by tax sale, under N.J.S.A. 54:5-1 to 54:5-129 et
seq.

xii.  Land Taxes- The amount of taxes assessed on the value of land, on which the project
is located and, if applicable, taxes on any pre-existing improvements. Land Taxes are not exempt;
however, Land Taxes are applied as a credit against the Annual Service Charge.

- xiil.  Land Tax Payments - Payments made on the quarterly due dates, including approved

grace periods if any, for Land Taxes as determined by the Tax Assessor and the Tax Collector.

xiv.  Law - Law shall refer to the Long Term Tax Exemption Law, as amended and
supplemented, NLJ.S.A. 40A:20-1, et seq.; Executive Order of the Mayor 02-003, relating to long
term tax exemption, as it may be amended and supplemented; Ordinance 02-075, and Ordinance-67=—
~+48; which authorized the execution of this Agteement and all other relevant Federal, State or City
statutes, ordinances, resolutions, rules and regulations.

xv.  Lease Up Period - Shall begin on the date of the issuance of the first Certificate of

Occupancy (whether permanent or temporary) for any floor or any portion thereof. During the Lease
Up Period, the Entity shall pay the sum equal to the estimated Annual Service Charge divided by the
number of Units divided by 12 for each Unit for each month after that Unit has received a Certificate
of Occupancy, whether the floor is actually occupied or generated revenue. The payment shall begin
on the 1% day of the month following the issuance of the Certificate of Occupancy for that Floor.
The Lease Up Period for the Project expires +8-months after the issuance of the first Certificate of

Occupancy for any floor.,
xvi.  Minimum Annual Service Charge - The Minimum Annual Service Charge shall be

the greater of:

(a) the amount of the total taxes levied against all real propetrty in the area covered

by the Project in the last full tax year in which the area was subject to taxation, or in the case of tax



exempt property, the projected tax levy based upon the_ assessed valne for the year in which the
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(b) the sum of ${‘,‘53~6{6\6€} per’year, which sum will be prorated onfy in the years jn 2

which Substantial Completion oceurs and this Agreement terminates,

application is filed, which amount th

‘The Minimum Annual Service Charge shall be paid in eacl year in which the Anngal
Service Charge, calculated pursuant to N.J.S.A. 40A:20-12 or this Agreement, would be less than the
Minimum Annual Service Charge.

xvil.  Net Profit - The Gross Revermes of the Entity less all operaling and non-operating
expenses of the Entity, all determined in accordance with generally accepted accounting principles,
but; ‘

(1) there shall be included in expenses: (a) all Annual Service charges paid pursuant to
N.J.S.A.40A:20-12; (b) all payments to the City of excess profits pursuant to N.J.S.A. 40A:20-15 or
N.J.S.A. 40A:20-16; (c) an annual amount sufficient to amortize (utilizing the straight line method-
equal annual amounts) the Total Project Cost and all capital costs determined in accordance with
generally accepted accounting principles, of any other entity whose revenue is included in the
computation of excess profits over the term of this agreement; (d) all reasonable annual opera’riné
expenses of the Entity and any other entity whose revenue is included in the computation of excess
profits including the cost of all management fees, brokerage commissions, insurance premiums, al
taxes or service charges paid, legal, accounting, or other professional service fees, utilities, building
maintenance costs, building and office supplies and payments into repair or maintenance reserve

accounts; (e) all payments of rent including but not limited to ground rent by the Entity: (f) all debt

service; and

3
. i

(2) thefe shall not be inclupfed in exﬁenses/eit’her/dem'eom 105 or obsolescence, interest on
debt, except irterest-which is part of debt service, income taxes or salaries, bonuses or other
compensation paid, directly or indirectly to directors, officers and stockholders of the entity, or
officers, partners or other persons holding a proprietary ownership interest in the entity.

xviii. Pronouns - He or it shall mean the masculine, feminine or neuter gender, the singular,
as well as the plural, as context requires.

xix.  Substantial Completion - The determination by the City that the Project, in whole or




in part, is ready for the use intended, which ordinarily shall mean the date on which the Project
receives, or is eligible to receive any Certificate of Occupancy for any portion of the Project.

xx.  Termination - Any act or omission which by operation of the terms of this Financial
Agreement shall cause the Entity to relinquish its tax exemption,

xxi.  Total Project Cost - The total cost of constructing the Project through the date a

Certificate(s) of Occupancy is issued for the entire Project, which categories of cost are set forth in
N.J.S.A. 40A:20-3(h). There shall be included in Total Project Cost the actual costs incurred by the
Entity and certified by an independent and qualified architect or engineer, which are associated with
site remediation and cleanuﬁ of environmentally hazardous materials or contaminants in accordance
with State or Federal law and any extraordinary costs incurred including the cost of demolishing
structures, relocation or removal of public utilities, cost of relocating displaced residents or buildings
and the clearing of title. The Entity agrees that final Total Project Cost shall not be less than its
estimated Total Project Cost.
ARTICLE II - APPROVAL

Section 2.1  Approval of Tax Exemption

The City hereby grants its approval for a tax exemption for all the Improvements to be
constructed and maintained in accordance with the terms and conditions of this Agreement and the
provisions of the Law which Improvements shall be construc/ted cetfain roi?erty known on the

) o0 Un:

Official Tax Assessor’s Map of the City as: Block-68; Lot

7 Columbis Prive..
—6035Fet-1y, more commonly known by the street address of Moz -L.S-Beulgw;%, %g/described by

metes and bounds in Exhibit 1 attached hereto.
Section 2,2  Approval of Entity

Approval is granted to the Entity whose Certificate of Formation is attached hereto as Exhibit
4. Entity represents that its Certificate contains all the requisite provisions of the Law; has been
reviewed and approved by the Commissioner of the Department of Community Affairs; and has been
filed with, as appropriate, the Office of the State Treasurer or Office of the Hudson County Clerk, all
in accordance with N.J.S.A. 40A:20-5.
Section 2.3  Improvements to be Constructed ’( :ﬁ/ (/fé”'

Entity represents that it will constructa building that will befeight (8) stories-enthe-westside-
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3 (5239 on 31t parking spaces, all of which is specifically described in the
Application attached hereto as Exhibit 3.
Section 2.4  Construction Schedule

The Entity agrees to dili gently undertake to commence construction and complete the Project
in accordance with the Estimated Construction Schedule, attached hereto as Exhibit 5.

Section 2.5 Ownership, Management and Control

The Entity represents that it is the owner of the property upon which the Project is to be con-
structed. Upon construction, the Entity represents that the Improvements will be managed and
controlled as follows:

The Entity represents that it is the owner of the Land upon which the project is to be
constructed and will manage and control the Project. The City acknowledges that the Entity may
enter into a management agreement for the Project and will pay a management fee, which fee was
disclosed in its tax exemption application. The City acknowledges that the Entity may enter into
future management agreements so long as such agreements are not used to reduce the City’s
economic benefits under this Agreement and the management fees to be paid are comparable fo those
disclosed in the application.

Section 2.6 Financial Plan

The Entity represents that the Improvements shall be financed in accordance with the
Financial Plan attached hereto as Exhibit 6. The Plan sets forth estimated Total Project Cost, the
amortization rate on the Total Project Cost, the source of funds, the interest rates to be paid on
construction financing, the source and amount of paid-in capital, and the terms of any mortgage
amortization,

Section 2.7  Statement of Rental Schedules and Lease Terms

The Entity represents that its good faith projections of the initial rental schedules and lease
terms are set forth in Exhibit 7.

ARTICLE III - DURATION OF AGREEMENT

{
feet of gmuncF floor retail space and-u e%vem
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Section 3.1  Term
So long as there is compliance with the Law and this Agreement, it is understood and agreed
by the parties hereto that this Agreement shall remain in effect for the earlier of 1; years from the
date of the adoption of Ordinance-8%-14%on -August22:2007 which approved the tax exemption
orgyears from the date of Substantial Completion of the Project. The tax exemption shall only be
effective during the period of usefulness of the Project and shall continue in force only while the
Project is owned by a corporation or association formed and operating under the Law. ‘
ARTICLE IV - ANNUAL SERVICE CHARGE ﬁ}/ f{‘;f ‘3{ 50
Section 4.1 Annual Service Charge i foe s 674

In consideration of the tax exemption, the Entity shall make the following payments to the

City:

) City Service Charge: an amount equal to the greater oft the Minimum Annual Service
Charge or an Annual Service Charge equal to 10% of the Annual Gross Revenue.i The Annual
Service Charge shall be billed initially based upon the Entity’s estimates of Annual Gross Revenue
which shall not be less than the its estimate of Gross Revenue as set forth in its Financial Plan,

attached hereto as Exhibit 6. Thereafter, the Annual Service Charge shall be adjusted in accordance

with this Agreement.
A Minimum Annual Service Charge shall be due beginning on the effective date of

this Agreement, The Annual Service Charge shall be due on the first day of the month following the
Substantial Comvletion of the Proiect. In the event the Entity fails to timely pay the Minimum
Annual Service Charge or the Annual Service Charge, the unpaid amount shall bear the highest rate
of interest permitted in the case of unpaid taxes or tax liens on land until paid,
Notwithstanding anything herein to the contrary, upon Substantial Completion, the

Minimum Annual Service Charge shall be prorated in accordance with Section 1.2(xvi)(b) and the
Lease Up Period.

(i)  County Service Charge: an amount equal to 5% of the Annual Service Charge upon
receipt of that charge, for remittance to the County by the City.

Section 4.2 Staged Adjustments
The Annual Service Charge shall be adjusted, in Stages over the term of the tax exemption



in accordance with N.J.S.A. 40A:20-12(b) as follows:

i Sfage One: From the 1st day of the month following Substantial Completion until the
last day of the- 6th year, the Annual Service Charge shall be 10% of Annual Gross Revenue;

il. Stage Two Begmnm gonthe 1% dayof the ‘7‘&1 year followine Substantial Completion
until the last day of the‘?—’ Jear, aﬂg amount equal to the greater orthe Annual Service Charge or 20%
of the amount of the taxes otherwise due on the value of the land and Improvements;

iii. Stage Three: Begmmng on the Ist day of the~8~= year following the Substantial
Completion until the last day of the '8“‘3'ear an amount equal to the greater of the Annual Service
Charge or 40% of the amount of the taxes otherwise due on the value of the land and Improvements;

iv. Stage Fom Begmnmg onthe Istday of the-9—h year following Substantial Completion
until the last day of the 911 year, an amount equal to the greater of the Annual Service Charge or 60%
of the amount of the taxes otherwise due on the value of the lan%zglg Improvements.

v. Final Stage: Beginning on the Ist day of the +6% year following Substantiai
Completion through the date the tax exemption expires, an amount equal to the greater of the
Annual Service Charge or 80% of the amount of the taxes otherwise due on the value of the land and
Improvements.

Section 4.3  Credits
The Entity is required to pay both the Annual Service Charge and the Land Tax Payments.

The Entity is obligated to make timely Land Tax Payments, including any tax on the pre-existing
Improvements, in order to be entitled to a Land Tax credit against the Annual Service Charge for the
subsequent year. The Entity shall be entitled to credit for the amount, without interest, of the Land
Tax Payments made in the last four preceding quarterly installments against the Annual Service
Charge. In any quarter that the Entity fails to make any Land Tax Payments when due and owing,
such delinquency shall render the Entity ineligible for any Land Tax Payment credits against the
Annual Service Charge for that quarter. No credit will be applied against the Annual Service Charge
for partial payments of Land Taxes. In addition, the City shall have, among this remedy and other
remedies, the right to proceed against the property pursuant to the In Rem Tax Foreclosure Act,
N.J.S.A. 54:5-1, et seq. and/or declare a Default and terminate this Agreement,

Section 4.4  Quarterly Installments
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The Entity expressly agrees that the Annual Service Charge shall be made in quarterly
installments on those dates when real estate tax payments are due; subject, nevertheless, to
adjustment for over or underpayment within thirty (30) days after the close of sach calendar year. In
the event that the Entity fails to pay the Annual Service Charge, the unpaid amount shall bear the
highest rate of interest permitted in the case of unpaid taxes or tax liens on the land until paid,
Section 4.5  Administrative Fee

The Entity shall also pay an annual Administrative Fee to the City in addition to the Annual
Service Charge and Land Tax levy. The Administrative Fee shall be calculated as two (2%) percent
of each prior year’s Annual Service Char ge. This fee shall be payable and due on or before
December 31st of each year, and collected in the same manner as the Annual Service Charge. Inthe
event that the Entity fails to timely pay the Administrative Fee, the amount unpaid shall bear the
highest rate of interest permitted in the case of unpaid taxes or tax liens on the land unti] paid.
Section 4.6  Affordable Housing Contribution and Remedies 55 5207 ss

A, Contribution. The angv ch=1l pay the City the sum of $%186—8—3—1 or $1500 x-498-
units plus $1.50 per square foot X‘%éf;ﬁ'ﬁ%'f()l the retail space as a contribution, The sum shall be due

and payable as follows:
i 173 on or before the effective adoption date of the ordinance approving the tax exemption,

that is the effective date of the executed Financial Agreement;
1i, 1/3 on or before the issuance of the first of any construction permit for the Project, but no

later than six months after the date of the Financial Agreement; and
iii. 1/3 on or before the date the first of any Certificate of Occupancy is issued for the Project,

but no later than twenty-four (24) months after the date of the Financial Agreement.

B. Remedies. Inthe event that the Entity fails to timely pay the contribution, the amount
unpaid shall be added to the service charge and shall bear the highest rate of interest permitted in the
case of unpaid taxes or tax liens on the land until paid,

Section 4.7 Material Conditions

It is expressly agreed and understood that the timely payments of Land Taxes, Minimum

Annual Service Charges, Annual Service Charges, including adjustments thereto, Administrative

Fees, Affordable Housing Contributions, and any interest thereon, are Material Conditions of this

11



Agreement,
ARTICLE V - PROJECT EMPLOYMENT AND CONTRACTING AGREEMENT
Section 5.1  Project Employment and Contracting Agreement

In order to provide City residents and businesses with certain employment and other
economic related opportunities, the Entity is subject to the terms and conditions of the Project
Employment and Contracting Agreement, attached hereto as Exhibit 8. In addition, the Entity shall
execute a Project Labor Agreement as required by Ordinance 07-123 as it exists or as it may be
amended from time to time,

ARTICLE VI - CERTIFICATE OF OCCUPANCY
Section 6.1  Certificate of Occupancy

It is understood and agreed that it shall be the obligation of the Entity to obtain all
Certificates of Occupancy in a timely manner so as to complete construction in accordance with the
p' oposed construction schedule attached hereto as Exhibit 5. The failure to secure the Certificates of
Occupancy shall subject the property to full iaxation for the period between the date of Substantial
Completlon and the date the Certificate of Occupancy is obtained.

Sectmn 6.2 Filing of Certificate of Occupancy

It shall be the primary responsibility of the Entity to forthwith file with both the Tax Assessor
and the Tax Collector a copy of each Certificate of Occupancy.

Failure of the Entity to file such issued Certificate of Occupancy as required by the preceding
paragraph, shall not militate against any action or non-action, taken by the City, including, if
appropriate retroactive billing with interest for any charges determined to be due, in the absence of
such filing by the Entity.

ARTICLE VII - ANNUAL REPORTS
Section 7.1  Accounting System

The Entity agrees to maintain a system of accounting and internal controls established and
administered in accordance with generally accepted accounting prineiples.

Section 7.2  Periodie Reports
A. An Auditor’s Report: Within ninety (90) days after the close of each fiscal or calendar

year, depending on the Entity’s accounting basis that the Agreement shall continue in effect, the
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Entity shall submit to the Mayor and Municipal Council and the NJ Division of Local Government
Services in the Department of Community Affairs, its Auditor’s Report for the preceding fiscal or
calendar year. The Auditor’s Report shall include, but not be limited to: the terms and interest rate
on any mortgage(s) associated with the purchase or construction of the Project and such details as
may relate to the financial affairs of the Entity and to its operation and performance hereunder,
pursvant to the Law and this Agreement. The Report shall clearly identify and calculate the Net
Profit for the Entity during the previous year.

B. Disclosure Statement: On the anniversary date of the execution of this Agreement, and
each and every year thereafter while this agreement is in effect, the Entity shall submit to the
Municipal Council, the Tax Collector and the City Clerk, who shall advise those municipal officials
required to be advised, a Disclosure Statement listing the persons having an ownership interest in the
Project, and the extent of the ownership interest of each and such additional information as the City
may request from time to time.

Section 7.3  Imspection/Audit

The Entity shall permit the inspection of its property, equipment, buildings and other
facilities of the Project and, if deemed appropriate or necessary, any other related Entity by
representatives duly authorized by the City and the NJ Division of Local Government Services in the
Department of Community Affairs. It shall also penmit, upon request, examination and audit of its
boc')ks, contracts, records, documents and papers. Such examination or audit shall be made during
the reasonable hours of the business day, in the presence of an officer or agent designated by the
Entity.

All costs incurred by the City to conduct the audit, including reasonable attorneys® fees if
appropriate, shall be billed to the Entity and paid to the City as part of the Entity’s Annual Service
Charge. Delinquent payments shall accrue interest at the same rate as for a delinquent service
charge.

ARTICLE VIII- LIMITATION OF PROFITS AND RESERVES

Section 8.1 Limitation of Profits and Reserves

During the period of tax exemption as provided herein, the Entity shall be subject to a |

limitation of its profits pursuant to the provisions of N.J.S.A. 40A:20-15,
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The Entity shall have the right to establish a reserve against vacancies, unpaid rentals, and
reasonable contingencies in an amount equal to five (5%) percent of the Gross Revenue of the Entity
for the last full fiscal year preceding the year and may retain such part of the excess Net Profits as is

necessary to eliminate a deficiency in that reserve, as provided in N.J.S.A. 40A:20-15. The reserve is

to be non-cumulative, it being intended that no further credits thereto shall be permitted after the
reserve shall have attained the allowable level of five (5%) pexcent of the preceding year's Gross
Revenue. Pursuant to N.J.S.A. 40A:20-14(b) there is expressly excluded from the calculation of
Gross Revenue and Net Profit in the determination of Excess Profit, any gain realized by the Entity
on the sale of any condominium unit, whether or not taxable under federal or state law.
Section 8.2 Annual Payment of Excess Net Profit

In the event the Net Profits of the Entity, in any fiscal year, shall exceed the Allowable Net
Profits for such period, then the Entity, within one hundred and twenty (120) days after the end of
such fiscal year, shall pay such excess Net Profits to the City as an additional service charge;
provided, however, that the Entity may maintain a reserve as determined pursuant to aforementioned
paragraph 8.1. The calculation of the entity’s excess net profits shall include those project costs
directly attributable to site remediation and cleanup expenses and any other costs excluded in the
definition of Total Project Cost in Section 1.2 (xx) of this agreement even though those costs may
have been deducted from the project costs for purposes of calculating the annual service charge.

Section 83  Payment of Reserve/ Excess Net Profit Upon Termination, Expiration or Sale

The date of termination, expiration or sale shall be considered to be the close of the fiscal
year of the Entity. Within ninety (90) days after such date, the Entity shall pay to the City the amount

of the reserve, if any, maintained by it pursuant to this section and the excess Net Profit, if any.

ARTICLE IX - ASSIGNMENT AND/OR ASSUMPTIO%

Section 8.1  Approval
Any sale or transfer of the Project, shall be void unless approved in advance by Ordinance of

the Municipal Council. It is understood and agreed that the City, on written application by the
Entity, will not unreasonably withhold its consent to a sale of the Project and the transfer of this

Agreement provided 1) the new Entity does not own any other Project subject to long term tax
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exemption at the time of transfer; 2) the new Entity is forined and eli gible to operate under the Law;
3) the Entity is not then in default of this Agreement or the Law; 4) the Entity's obligations under
this Agreement is fully assumed by the new Entity, 5) the Entity shall pay the City a transfer fee
equal to 2% of the then current Annual Service Charge as required by N.J.S.A. 40A:20-10d.

Section 9.2  Fee
Where the consent or approval of the City is sought for approval of a change in ownership or
sale or transfer of the Project, the Entity shall be required to pay to the City a new tax exemption
application fee for the legal and administrative services of the City, as it relates to the review,
preparation and/or submission of documents to the Municipal Council for appropriate action on the
requested assignment. The- fee shall be non-refundable,
ARTICLE X - COMPLIANCE

Section 10.1 Operation

During the term of this Agreement, the Project shall be maintained and operated in
accordance with the provisions of the Law. Operation of Project under this Agreement shall not
only be terminable as provided by N.JLS.A. 40A:20-1, et seq., as currently amended and
supplemented, but also by a Default under this Agreement. The Entity's failure to comply with the
Law shall constitute a Default under this Agreement and the City shall, among its other remedies,
have the right to terminate the tax exemption.

Sectic;n 10.2 Disclosure of Lobbyist Representative

During the term of' this Agreement, the Entity must comply with Executive Order 2002-005,
and Ordinance 02-075, requiring Written Disclosure of Lobbyist Representative Status. The Entity’s
failure to comply with the Executive Order or the Ordinance shall constitute a Default under this
Agreement and the City shall, among its other remedies, have the right to terminate the tax

exermption,
ARTICLE X1 - DEFAULT

Section 11.1 Default
Default shall be failure of the Entity to conform with the terms of this Agreement or failure

of the Entity to perform any obligation imposed by the Law, beyond any applicable notice, cure or

grace period.
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Section 11.2  Cure Upon Default

Should the Entity be in Default, the City shall send written notice fo the Entity of the Default
[Default Notice]. The Default Notice shall set forth with particularity the basis of the alleged
Default. The Entity shall have sixty (60) days, from receipt of the Default Notice, to cure any
Default which shall be the sole and exclusive remedy available to the Entity. However, if, in the
reasonable opinion of the City, the Default cannot be cured within sixty (60) days using reasonable
diligence, the City will extend the time to cure.

Subsequent to such sixty (60) days, or any approved extension, the City shall have the right to
terminate this Agreexﬁent in accordance with Section 12.1.

Should the Entity be in default due to a failure to pay any charges defined as Material
Conditions in Section 4.7, the Entity shall not be subject to the default procedural remedies as
provided herein but shall allow the City to proceed immediately to terminate the Agreement as
provided in Article XII herein.

Section 11.3 Remedies Upon Default

The City shall, among its other remedies, have the right to proceed against the property
pursuant to the In Rem Tax Foreclosure Act, N.J.S.A. 54:5-1, et seq. and/or may declare a Default
and terminate this Agreement. Any default arising out of the Entity's failure to pay Land Taxes, the
Minimum Annual Service Charge, Administrative Fees, Affordable Housing Contribution, or the
Annual Service Charges shall not be subject to the default procedural remedies as provided in Atticle
XI herein, but shall allow the City to proceed immediately to terminate the Agreement as provided
in Article XII.  All of the remedies provided in this Agreement to the City, and all righis and
remedies granted to it by law and equity shall be cumulative and concurrent. No termination of any
provision of this Agreement shall deprive the City of any of its remedies or actions against the Entity
because of its failure to pay Land Taxes, the Minimum Annual Service Charge, Annual Service
Charge, Affordable Housing Confribution or Administrative Fees. This right shall apply to
arrearages that are due and owing at the time or which, under the terms hereof, would in the future
become due as if there had been no termination. Further, the bringing of any action for Land Taxes,
the Minimum Annual Service Charge, the Annual Service Charge, Affordable Housing Contribution,

Administrative Fees, or for breach of covenant or the resort to any other remedy herein provided for
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the recovery of Land Taxes shall not be construed as a waiver of the rights to terminate the tax
exemption or proceed with a tax sale or Tax Foreclosure action or any other specified remedy.

In the event of a Default on the part of the Entity to pay any charges set forth in Article v,
the City among its other remedies, reserves the right to proceed against the Entity's land and
property, in the manner provided by the In Rem Foreclosure Act, and any act supplementary or
amendatory thereof, Whenever the word taxes appear, or is applied, directly or impliedly to mean
+ taxes or municipal liens on land, such statutory provisions shall be read, as far as is pertinentto this
Agreement, as if the charges were taxes or municipal liens on land.

ARTICLE XII- TERMINATION
Section 12.1 Termination Upon Default of the Entity

In the event the Entity fails to cure or remedy the Default within the time period provided in
Section 11.2, the City may terminate this Agreement upon thirty (30) days written notice to the
Entity [Notice of Termination].

Section 12.2 Voluntary Termination by the Entity

The Entity may after the expiration of one year from the Substantial Completion of the
Project notify the City that as of a certain date designated in the notice, it relinquishes its status as a
tax exempt Project. As of the date so set, the tax exemption, the Annual Service Charges and the
profit and dividend restrictions shall terminate.

Section 12.3 Final Accounting

Within ninety (90) days after the date of termination, whether by affirmative action of the
Entity or by virtue of the provisions of the Law or pursuant to the terms of this Agreement, the Entity
shall provide a final accounting and pay to the City the reserve, if any, pursuant to the provisions of
N.J.S.A. 40A:20-13 and 15 as well as any excess Net Profits. For purposes of rendering a final
accounting the termination of the Agreement shall be deemed to be the end of the fiscal year for the
Entity.
Section 12.4 Conventional Taxes

Upon Termination or expiration of this Agreement, the tax exemption for the Project shall
expire and the land and the Improvements thereon shall thereafter be assessed and conventionally

taxed according to the general law applicable to other nonexempt taxable property in the City.
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ARTICLE XITI - DISPUTE RESOLUTION
Section 13.1 Arbitration

In the event of a breach of the within Agreement by either of the parties hereto or a dispute
arising between the parties in reference to the terms and provisions as set forth herein, either party
may apply to the Superior Court of New J ersey by an appropriate proceeding, to settle and resolve
the dispute in such fashion as will tend to accomplish the purposes of the Law. In the event the
Superior Court shall not entertain jurisdiction, then the parties shall submit the dispute fo the
American Arbitration Association in New Jersey to be determined in accordance with its rules and
regulations in such a fashion to accomplish the purpose of the Long Term Tax Exemption Law. The
cost for the arbiiration shall be borne equally by the parties. The parties agree that the Entity may not
file an action in Superior Court or with the Arbitration Association unless the Entity has first paid in
full all charges defined in Article III, Section 4.8 as Material Conditions.

ARTICLE XIV - WAIVER

Section 14.1 Waiver

Nothing contained in this Financial Agreement or otherwise shall constitute a waiver or
relinquishment by the City of any rights and remedies, including, without limitation, the right to
terminate the Agreement and tax exemption for violation of any of the conditions provided herein.
Nothing herein shall be deemed to limit any right of recovery of any amount which the City has

under law, in equity, or under any provision of this Agreement,

ARTICLE XV - INDEMNIFICATION

Section 15.1 Defined
Itis understood and agreed that in the event the City shall be named as party defendant in any

action alleging any breach, default or a violation of any of the provisions of this Agreement and/or
the provisions of N.J.S.A. 40A:20-1 et seq., the Entity shall indemnify and hold the City harmless
against any and all liability, loss, cost, expense (including reasonable attorneys’ fees and costs,
through trial and all stages of any appeal, including the cost of enforcing this indemnity) arising out
of Agreement. In addition, the Entity expressly waives all statufory or common law defenses or legal

principles which would defeat the purposes of this indemnification. The Entity also agrees to defend

18



the suit at its own expense. However, the City maintains the ri ght to intervene as a party thereto, to

which intervention the Entity consents; the expense thereof to be borne by the City.

ARTICLE XVI- NOTICE

Section 16.1 Certified Mail
Any notice required hereunder to be sent by either party to the other shall be sent by certified
or registered mail, return receipt requested.
Section 16.2 Sent by City
When sent by the City to the Entity the notice shall be addressed to:
7% Colf ‘

rban Renewal, LLC .
PO—Box 6872 Harborsde Finanta ) (@nter
520 Reute 22 Plggg 10, Svife 202

Bridgewates-NewJersey-08807 3 Serpnd SHrees ,
Att: Pavid-Kehans-Bse vesey Cty, New Jese 'y J73/)

A7 5 Jb;j‘f’/ﬂ/? /357/7«430//77% ) V%

and

Connell Foley, LLP
Harborside Financial Center
2510 Plaza Five
Jersey City, N.J. 07311-4029 , o
Att: Clinarles - H&;«r-r;w(gii*ﬁm b sg
unless prior to giving of notice the Entity shall have notified the City in writing otherwise.

In addition, provided the City is sent a formal written notice in accordance with this
Agreement, of the name and address of Entity’s Mortgagee, the City agrees to provide such
Mortgagee with a copy of any notice required to be sent to the Entity,

Section 16.3 Sent by Eutity
When sent by the Entity to the City, it shall be addressed to:

City of Jersey City, Office of the City Clerk
City Hall
280 Grove Street
Jersey City, New Jersey 07302,
with copies sent to the Corporation Counsel, the Business Administrator, and the Tax Collector

unless prior to the giving of notice, the City shall have notified the Entity otherwise. The notice to
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the City shall identify the Project to which it relates, (i.e., the Urban Renewal Entity and the
Property’s Block and Lot number),

ARTICLE XVII-SEVERABILITY

Section 17.1 Severability

If any term, covenant or condition of this Agreement or the Application, except a Material
Condition, shall be judicially declared to be invalid or unenforceable, the remainder of this
Agreement or the application of such ferm, covenant or condition to persons or circumstances other
than those as to which it is held invalid or unenforceable, shall not be affected thereby, and each
term, covenant or condition of this Agreement shall be valid and be enforced to the fullest extent
permitted by law.

If a Material Condition shall be judicially declared to be invalid or unenforceable and
provided the Entity is not in Default ofthis Agreement, the parties shall cooperate with each other to
take the actions reasonably required to restore the Agreement in a manner contemplated by the
parties and the Law. This shall include, but not be limited to the authorization and re-execution of
this Agreement in a form reasonably drafted to effectuate the original intent of the parties and the
Law. However, the City shall not be required to restore the Agreement ifit would modify a Material
Condition, the amount of the periodic adjustments or any other term of this Agreement which would
result in any economic reduction or loss to the City.

ARTICLE XVIII - MISCELLANEOUS

Section 18.1 Construction

This Agreement shall be construed and enforced in accordance with the laws of the State of
New Jersey, and without regard to or aid of any presumption or other rule requiring construction
against the party drawing or causing this Agreement to be drawn since counsel for both the Entity
and the City have combined in their review and approval of same.
Section 18.2 Conflicts

The parties agree that in the event of a conflict between the Application and the language
contained in the Agreement, the Agreement shall govern and prevail, In the event of conflict

between the Agreement and the Law, the Law shall govern and prevail.
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Section 18.3 Oral Representations

There have been no oral representations made by either of the parties hereto which are not
contained in this Agreement. This Agreement, the Ordinance authorizing the Agreement, and the
Application constitute the entire Agreement between the parties and there shall be no modifications
thereto other than by a written instrument approved and executed by both parties and delivered to
each party.
Section 18.4 Entire Document

This Agreement and all conditions in the Ordinance of the Municipal Council approving this
Agreement are incorporated in this Agreement and made a part hereof.
Section 18.5 Good Faith

In their dealings with each other, utimost good faith is required from the Entity and the City.

ARTICLE XIX - EXHIBITS
Section 19 Exhibits

The following Exhibits are attached hereto and incorporated herein as if set forth at length

herein;

1. Metes and Bounds description of the Project;
2. Ordinance of the City authorizing the execution of this Agreement;

3. The Application with Exhibits;

4, Certificate of the Entity;

5. Estimated Construction Schedule;

6. The Financial Plan for the undertaking of the Project;

7. Good Faith Estimate of Initial Rental Schedule and Lease Terms;
8. Project Employment and Contracting Agreement;

9. Architect's Certification of Actual Construction Costs.
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IN WITNESS WHEREOF, the
and year first above written,

/0 CM/%QS |
WITNESS: URBAN RENEWAL, LLC

parties have caused these presents to be executed the day

ATTEST: CITY OF JERSEY CITY
ROBERT BYRNE Jack Kelly
CITY CLERK BUSINESS ADMINISTRATOR
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EXHIBIT K
70 COLUMBUS URBAN RENEWAL, LLC

PROPOSED PROJECT EMPLOYMENT AND CONTRACTING
AGREEMENT

(SEE ATTACHED)



10-11-12 70 Cetwamngi

PROJECT EMPLOYMENT & CONTRACTING AGREEMENT URSAN
N
This Project Employment & Contracting Agreement is made on the day of L

2012,between the CITY OF JERSEY CITY [City] and 148—F

RENEWAT, EEC, having its principal office at 148-First-Sireet~20d 5 NI .

Recipient agrees as follows: Hovbeside ol Ger Plac- 10, Sunte 129
L< eranmd g;\vcdl\TMe\} C:‘\tl \ NI 020

I Definitions:

The following words and terms, when used in this agreement, shall have the following
meanings unless the context clearly indicates otherwise.

1. "City" means the Business Administrator of the City of Jersey City, or his designee,
including any person or entity which enters into a contract with the City to implement, in
whole or in part, this agreement.

2. "Construction Contract” means any agreement for the erection, repair, alteration or
demolition of any building, structure, bridge, roadway, or other improvement on a Project
Site
i »

(o

"Contractor" means any party performing or offering to perform a prime contract on behalf
of the Recipient.

-4, “DEO” means the Division of Economic Opportunity under the Department of
Administration, located at280 Grove Street, Jersey City, NJ 07302, Telephone #(201) 547-
5611. DEO isincharge of Project Employment & Contracting coordination and monitoring
on projects receiving abatements.

5. “Economic Incentive" means a tax abatement or exemption for a property or project which
requires approval of the Municipal Council and which reduces the annual amount of taxes
otherwise due, by $25,000 or more in the aggregate;

6. "Employment" means any job or position during the construction and operational phase of
the project. It includes positions created as a result of internal promotions, terminations, or
expansions within the Recipient's work force which are to be filled by new employees.
However, positions filled through promotion from within the Recipient's existing work force
are not covered positions under this agreement.

7. "Local Business" means a bona fide business located in Jersey City.

8. Mayor Jerramiah T. Healy's Business Cooperative Program means the group within DEQO
under the Department of Administration responsible for collecting local and minority
business contracts and capability information. This group operates the Supplier Alert service
which is to be used by the Recipient to meet their good faith business contracting and
construction subcontracting goals.



10.

11.

12.

14.

15.

16.

"Minority" means a person who is African, Hispanic, Asian, or American Indian defined as
follows:

a) "African-American” means a person having origins in any of the black racial groups
of Africa.
b) "Hispanic" means a person of Mexican, Puerto Rican, Cuban, Central or South

American or other Latino culture or origin, regardless of race, excluding, however,
persons of Buropean origin.

c) "Asian" means a person having origins in any of the original people of the Far East,
Southeast Asia, and subcontinent India, Hawaii or the Pacific Islands.

d) "American Indian" means a person having origins in any of the original people of
North America who maintains cultural identification through tribal affiliation of
community recognition.

"Minority or Woman Owned Local Business" means a bona fide business located in Jersey
City which is fifty-one (51 %) percent or more owned and controlled by either a Minority or
woman.

"Non-Traditional Jobs" means Jjobs which are held by less than twenty (20%) percent
women, as reported by the New Jersey Department of Labor, Division of Labor Market, and
Demographic Research for J ersey City, which report shall be on file with the City Clerk.

"Permanent Jobs" mean newly created long term salaried positions, whether permanent,
temporary, part time or seasonal.

"Project or Project Site" means the s ecific work location or locations specified in the
contract.

The “Project Employment & Contracting Coordinator” is a member of the DEO staffunder
the Department of Administration who is in charge of coordinating Project Employment &
Contracting projects. Contractors and developers engaged in projects covered by Project
Employment & Contracting Agreements will direct Inquiries to the Project Employment &
Contracting Coordinator.

The “Project Employment & Contracting Monitor” or “Monitor” is a member of the DEQ
staff under the Department of Administration directly under the command of the Project
Employment & Contracting Coordinator, who is in charge of monitoring the site, collecting
the reports and documentation, and other day-to-day Project Employment & Contracting
housekeeping as stipulated by this agreement.

The “Project Employment & Contracting Officer” or “Officer” is an employee of the
Recipient who is designated by the Recipient to make sure the Recipient is in compliance
with the Recipient’s Project Employment & Contracting agreement.
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17. "Recipient" means any individual, partnership, association, organization, corporation or other
entity, whether public or private, or for profit or non-profit, or agent thereof, which receives
an Economic Incentive and shall include any Contractor, Subcontractor or agent of the
Recipient.

18. “The Registry” or "Jersey City Employment Registry" means a list maintained by the City
orits designee of Jersey City residents seeking employment and Local Businesses, inclading
Minority or Woman Owned Local Businesses, seeking contracts.

19. "Subcontract" means a binding legal relationship involving performance of a contract that
is part of a prime contract.

20. "Subcontractor" means a third party that is engaged by the prime Contractor to performunder
a subcontract all or part of the work included in an ori ginal contract.

21.  “Substantial Completion” means the determination by the City that the Project, in whole or
in part, is ready for the use intended, which ordinarily shall mean the date on which the
Project receives, or is eligible to receive any Certificate of Occupancy for any portion of the
Project.

IL. Purpose:

The City wishes to assure continuing employment opportunities for City residents,
particularly residents who are Minorities, and business opportunities for Local Businesses, especially
Minority and Women Owned Local Businesses, with employers located in-or relocating to the City
who are the Recipients of Economic Incentives. The City has determined to accomplish that goal
by requiring the Recipient of an Economic Incentive to act in Good Faith, as defined herein, and
discharge its obligations under this Agreement. To the extent mandated by State and Federal law and

so long as the Entity discharges its Good Faith obligations under this agreement, the City
acknowledges that the Recipient and its contractors are free to hire whomever they choose.

1. Good Faith Goals:

In the event the Recipient is able to demonstrate that its work force already meets the goals
set forth below or is able to meet such goals during the term of this agreement, the Recipient will not
be required to comply with the interviewing or reporting obli gations set forth in Section VI 1., A-L
(Construction Jobs) and Section VI, 2., A-J (Permanent J obs). All goals for Construction Jobs shall
be calculated as a percentage of the total number of work hours in each trade from the beginning of
the project to its completion.

1. Employment: The Recipient shall make a Good Faith effort o achieve the goal of a work
force representing fifty-one (51%) percent City residents, fifty-one (51%) percent of whom are
residents who are Minorities and, in Non-Traditional J obs, six point nine (6.9%) percent of whom
are residents who are women, it being understood that one employee may satisfy more than one
category. .
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2. Business Contracting: The Recipient shall make a Good Faith effort to achieve the goal
of awarding twenty (20%) percent of the dollar amount of its contracts to Local Businesses, fifty-one
(51%) percent of which shall be Minority or Women Owned Local Businesses. If fifty-one (51%)
percent of Minority or Women Owned Local Businesses cannot be obtained, that percentage of
contracts must still be applied to local vendors.

IV.  Recipient Designee:

The Recipient shall designate a principal officer of its firm to be responsible for
administering the agreement detailed herein and to report to and confer with the City in order to
discharge its Good Faith obligations as defined in this agreement. This officer should be designated
as the Project Employment & Contracting Officer.

The Recipient should send a letter of introduction regarding the “Project Employment &
Contracting Compliance Officer” to the Project Employment & Contracting Coordinator priorto any
preconstruction meetings. An example of this letter can be found in Appendix A. This principle
officer should also be present for all preconstruction meetings.

The Recipient should send a letter regarding the “Project Employment & Contracting Compliance
Officer” to the emiployees of the Recipient’s company. An example of this letter can be found in
Appendix AZ
V. Term:

This agreement shall be in effect for a period co-terminus with the effective period of the tax
exemption [the Economic Incentive]. Thus, it will commence on the date the City Council adopted

Ordinance approving the tax exemption and terminate the earlier of 'years from the date
ofthe adoption of that Ordinance or ¥¢ years from the date of Substantial Completion of the Project,
20

VI Good Faith Defined:

1. Construction Jobs: Good Faith shall mean compliance with all ofthe folloWing conditions:

A. Initial Manning Report:

i) Prior to the commencement of their work on the Project, each Contractor
/Subcontractor shall prepare an Initial Manning Report.

ii) The Initial Manning Report should contain an estimate of the total hours in each
construction trade or craft and the number of hours to be worked by City residents,
including a list of the number of minority residents and women residents that will
work in each trade or craft, including the work hours to be performed by such
employees of any and all Contractors and Subcontractors. Attached hereto as
Appendix B is the Recipient’s Initial Manning Repoit.
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iii)

The Initial Manning Report shall be filed with the Project Employment and
Contracting Monitor, who must accept said Report prior to the Recipient entering
into any construction contract. An example of this acceptance letter is given in
Appendix C.

B. Developer’s Contracting Obligations

)

Once the developer submits the project’s initial manning report, he/she must forward
a letter with requests for quotation or bid to Mayor Jerramiah T. Healy's Business
Cooperative Program for local and minority vendors for any construction or building
operating goods, services and sub-contracting opportunities. An example of this
letter is given in Appendix D.

The developer shall make a good faith effort to contact those businesses and
individuals who submit bids. This effort must be documented by letter, which will
be sent to Mayor Jerramiah T. Healy's Business Cooperative Pro gram at DEO under
the Department of Administration. An example of this letter can be found in
Appendix D2.

C. Contractor's/Subcontractor’s Compliance Statement

Prior to commencement of their work on the Project, each Contractor or Subcontractor must
agree in writing to comply with this agreement and the employment goals elaborated herein. An
example of this Compliance Statement can be found in Appendix E.

D. Union Statement of Using Its Best Efforts

)

iii)

Prior to commencement of their work on the Project, the contractor/subcontractor
must submit a statement expressing its adherence to the Project Employment &
Contracting Agreement to each union with which he/she has a collective bargaining
agreement covering workers to be employed on the project.

The Compliance Statement shall include a union statement for the particular union
to sign, which claims the union will use its best efforts to comply with the
employment goals articulated in the Project Employment & Contracting agreement.
This compliance statement is detailed in Appendix F. A copy of the signed
compliance statement must be sent to the Project Employment & Contracting
Monitor in DEO under the Department of Administration before work starts in order
for a developer to be in compliance.

The Recipient will require the Contractor or Subcontractor to promptly notify the
City of any refusal or failure of a union to sign the statement. If a particular union
refuses to sign a statement, the Recipient will document its efforts to obtain such
statement and the reasons given by the union for not signing such statement, and
submit such documentation to the Project Employment & Contracting Monitor in
DEO under the Department of Administration.



E. Sub-Contractors

The developer shall require that each prime contractor be responsible for the compliance of
his/her subcontractors with the aforementioned Project Employment & Contracting requirements
during the performance of the contract, Whenever the contractor sub-contracts a portion of the work
on the project, the contractor shall bind the subcontractor to the obligations contained in these
supplemental conditions to the full extent as if he/she were the contractor.

F. Union Apprentices

The contractor is responsible for assuring that resident and minority apprentices account for
at least fifty (50%) percent of the total hours worked by union apprentices on the job in each trade
listed in which apprentices are employed, according to the apprentice-to-journey-worker ratio
contained in the collective bargaining agreement between the various unions, and shall hold each of
his/her subcontractors to this requirement. The Recipient will require the contractor or subcontractor
to promptly notify the City of any refusal of a union to utilize resident and minority apprentices.

G. Monthly Manning Report

1) The Recipient will cause the Contractor to complete and submit Monthly Project
Manning Reports to the Project Employment & Contracting Monitor in DEO under
the Department of Administration by the seventh day of the month following the
month during which the work is performed, for the duration of the contract.

i1) The report will accurately reflect the total hours in each construction trade or craft
and the number of hours worked by City residents, including a list of the number of
minority resident and women resident workers in each trade or craft, and will list
separately the work hours performed by such employees of the Contractor and each
ofits Subcontractors during the previous month. The Monthly Manning Report shall
be in the form attached hereto as Appendix G.

i)  The Recipient is responsible for maintaining or causing the Contractor to maintain
records supporting the reported work hours of its Contractors or Subcontractors,

H. Monthly Certified Payroll Report

i) The Recipient will cause the Contractor to furnish the Project Employment &
Contracting Monitor with copies of its weekly Certified Payrol] reports. The reports
will specify the residence, gender and ethnic/racial origin of each worker, work hours
and rate of pay and benefits provided. The Certified Payroli report shall be in the
form attached hereto as Appendix H.

ii) Payroll reports must be submitted on a monthly basis with the Monthly Manning
Report or the Recipient is no longer in compliance.



L Equal Employment Opportunity Reports

Prior to commencement of work on the Project, the Recipient will request copies of the most
recent Local Union Report (EEO-3) and Apprenticéship Information Report (EEO-2) which are
required to be filed with the US Commission of Bqual Employment Opportunity Commission by the
collective bargaining unit. These reports will be forwarded to the Project Employment & Contracting
Monitor within one month of the signing of the Project Employment & Contracting Agreement.

J. Other Reports
In addition to the above reports, the Recipient shall furnish such reports or other documents

to the City as the City may request fiom time to time in order to carry out the purposes of this
agreement.

K. Records Access

The Recipient will insure that the City will have reasonable access to all records and files
reasonably necessary to confirm the accuracy of the information provided in the reports.

L. Work Site Access For Monitor

i) The City will physically monitor the work sites subject to this agreement to verify the
accuracy of the monthly reports. Each work site will be physically monitored
approximately once every two weeks, and more frequently if it is deemed reasonably
necessary by the City. The City's findings shall be recorded in a "Site Visit Report.”
An example of a bi-weekly site visit report can be found in Appendix I.

ii) The Recipient shall require the Contractor and Sub-contractor to cooperate with the
City's site monitoring activities and inform the City as to the dates they are working
at the Project site. This includes specifically instructing the on-site construction
manager about the monitoring process, and informing him/her that the monitor will
contact him/her to set up an initial meeting. In the case of projects with multiple
locations, the Recipient shall inform the City of the dates they are working at each
site location(s) where they are working, in order to facilitate the monitoring.

2. Permanent Jobs: Good Faith shall mean compliance with all of the following conditions:

A. Pre-hiring Job Awareness: At least eight (8) months prior to the hiring of a Recipient’s
permanent workforce, the Project Employment & Contracting officer for the Recipient will sit down
with the head of the Registry to discuss how the Recipient plans to hire its permanent workforce.
The following issues should be covered in this meeting: B

1) whether subcontractors will be used in the hiring process.
ii) the specific types of jobs that need to be filled. '
ii1) the qualifications needed for these particular jobs.
1v) possible training programs offered by the permanent employer.
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v) the Recipient’s goals and how it plans to meet these goals.
vi) any other issues which need to be addressed by the Registry.

1. Subcontractor Notification -- If the Recipient decides to subcontract any portion or all of its
permanent workforce, then the Recipient must receive a signed acknowledgment from the
subcontracting party that it will abide by the Project Employment & Contracting Agreement before
said subcontractor begins staffing permanent employees. The Recipient must forward a copy of the
signed acknowledgment to the Project Employment & Contracting Monitor. An example of this
signed acknowledgment can be found in Appendix E.

2. Subcontractor Pre-Hiring Job Awareness Meeting -- Each subcontractor hired to staff
permanent job positions must appoint a Project Employment & Contracting Officer to meet with the
head of the Registry to discuss the same issues presented above in VI 2. A(I-vi).

3. Subcontractors of Subcontractors--Subcontractors of subcontractors are subject to the same
requirements for the initial subcontractors above in Section VI 2.A.

B. Documentation of Hiring Plan~-Once the Pre-Hirin gJob Awareness Meeting has taken place,
the Recipient must put together a document with goals and totals for future permanent employment
needs. This plan should summarize all that was discussed in fhe Pre-Hiring Awareness Meeting, list
estimates for manpower needs, set residential and minority employment goals commensurate with
the Project Employment & Contractin g Agreement, and show how the Recipient plans to meet these
goals. An example of this plan is found in Appendix J.

C. Pre-Hiring Notification: At least ten (10) working days prior to advertising for any
employees, the Recipient or the Recipient’s subcontractor shall provide the Registry with a written
notice, which shall state the job title, job description and minimum qualifications, rate of pay, hours
of work and the hiring date for each position to be filled, in qualitative and objective terms which
will enable the Registry to refer qualified applicants to the Recipient.

D. Advertisement: At the request of the City, or because the City does not have qualified
applicants to refer to the Recipient, the Recipient will place an advertisement for the jobsin a
newspaper which is regularly published in J ersey City. The Recipient must furnish the Project
Employment & Contracting Coordinator in DEO under the Department of Administration with a
copy of this advertisement.

E. Pre-Hiring Interview: The Recipient shall interview any qualified applicants referred to it
from the Registry, to be maintained by the City or its designee. In the event advertisement is
required, the Recipient agrees to interview any qualified persons responding to the advertisement.

F. Semi-Annual Employment Reports: The Recipient will submit written semi-aniual
employment reports to the Project Employment & Contracting Monitor in the form to be provided
by the City. The report will describe the job, whether the job is held by a City resident, minority
resident or woman resident. The report will explain in writing the reasons why any qualified
applicant referred by the Registry (or in the event advertisement is required, any qualified person
responding to the advertisement) was not hired. An example of this report is found in Appendix K.
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G. Record Access: The Recipient shall provide the City with reasonable access to all files and
records including payroll and personnel information reasonably necessary to confirm the accuracy
of the information set forth in the semi-annual reports.

H. Work Place Access: The Recipient shall provide the City with reasonable access to the site
to physically monitor the work site to verify the accuracy of the information set forth in the semi-
annual reports.

I. Other Reports. Documents: In addition to the above reports, the Recipient shall furnish such
reports or other documents that the City may request from time to time in order to implement the
purposes of this agreement.

J. Incorporation of Agreement: The Recipient shall incorporate the provisions of this
Agreement in all contracts, agreements and purchase orders for labor with any service, maintenance,
security or management agent or Contractor engaged by the Recipient whose personnel will be
assigned to the Recipient project.

3. Business Contracting

Good Faith shall mean compliance with all of the following conditions:
D Solicitation of Businesses:

a) One month before accepting bids for goods and services, the Recipient must forward
a letter with requests for quotation or bid to Mayor Jerramiah T. Healy's Business
Cooperative Program for local and local minority vendors for any construction or
building operating goods, services and subcontracting opportunities. An example of
this letter can be found in Appendix D.

b) After submission of bids, the Recipient will document whether the bid was accepted
or rejected, and state the reason why. An example of this documentation can be found
in Appendix D2.

0 Semi-Annual Purchasing Reports: The Recipient will submit written semi-
annual purchasing reports which will include a list of all contracts awarded
over a six month period and the dollar amounts of these contracts. The
reports will specify the number and dollar amount of contracts awarded to
Local Businesses and Minority or Women Owned Local Businesses. An
example of these reports can be found in Appendix L. -

ii) No Utilization of Local and Local Minority Vendors As Conduits For
Vendors That Are Not Local Or Minority Owned:

The Recipient pledges not to use local and local minority vendors solely as conduits for vendors that

are not local and minority owned. Any discovery by DEO under the Department of Administration
of a Recipient, either knowingly or unknowingly, using the masthead of a local or minority owned

9



business as a way to get credit for local or minority employment when it should not, will
immediately subject the Recipient to the penalties listed in Section VIII (d) below.

4.
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Summation of Documentation Needed For Compliance with Agreement

Letter Designating Project Employment & Contracting Officer (Appendix A)

Letter designating Project employment & Contracting Officer to Recipient’s Employees
(App.) AZ '

Example of Initial Manning Report (Appendix B)

Letter Of Acceptance of Initial Manning Report (Appendix o)

Letter From Developer Forwarding Requests for Quotation or Bid for Minority and
Residential Vendors from Mayor Jerramiah T. Healy's Business Cooperative Pro gram
(Appendix D)

Documentation of Bid Submission (Appendix D2)

Letter Expressing Project Employment & Contracting Obligations to Contractors/
Subcontractors (Appendix E)

Union Statement of Best Efforts (Appendix F)

Example of Monthly Manning Report (Appendix G)

Example of Monthly Certified Payroll Report (Appendix H)

Example of Bi-Weekly Site Visit Report (Appendix I)

Example of Documentation of Hiring Plan (Appendix )

Example of Semi-Annual Employment Report (Appendix X)

Example of Semi-Annual Purchasing Report (Appendix L)

Notices of Violation:

" Advisory Notice: The City will issue a written Advisory Notice to the Recipient if there is

non-compliance with a Good Faith requirement as defined in this agreement. The Advisory
Notice shall explain in sufficient detail the basis of the alleged violation. The Recipient shall
have four (4) working days to correct the violation. An example of an Advisory Notice can
be found in Appendix M.’

Violation Notice: If the alleged violation set forth in the Advisory Notice has not been
corrected to the satisfaction of the City within four (4) working days, the City shall then issue
a Violation Notice to the Recipient. The Violation Notice shall explain in sufficient detail
the basis of the alleged, continuing violation. The Recipient will have three (3) working days
to correct the violation. An example of a Violation Notice can be found in Appendix N.

Correcting the Violation: Either or both the Advisory Notice or the Violation Notice may
be considered corrected if the Recipient satisfies the requirements of this agreement and so
advises the City in writing, subjeet to confirmation by the City.

Extension of Time to Correction: Either the Advisory Notice or the Violation Notice may
be held in abeyance and the time for correction extended if the Recipient enters into
satisfactory written agreement with the City for corrective action’ which is designed to
achieve compliance. If Recipient fails to abide by the terms of such agreement the violation

10



will be considered not corrected.

5. Meetings Concerning Violations: The City may provide an opportunity for a meeting with
the Recipient, his Contractors or Subcontractors in an effort to achieve compliance; or may
respond to Recipient's request for a meeting after the Recipient has made timely submission
of a written explanation pursuant to the above. The meeting shall be requested no later than
two days after the alleged violator has submitted the written explanation.

6. Interviews Relating to Violations: The City may conduct interviews and may request
additional information from appropriate parties as is considered necessary to determine
whether the alleged violation has occurred.

7. Determination of Violation: The City shall issue a determination of whether the Recipient
is in violation of this agreement as soon as possible but not later than thirty days after the
delivery of the Violation Notice to the Recipient. If the City determines that the Recipient
is in violation, the City shall-be entitled to the liquidated damages provided below.

VIII. Liquidated Damages/Interest:

While reserving any other remedies the City may have at law or equity for a material breach
of the above terms and conditions, the parties agree that damages for violations of this agreement
by the Recipient cannot be calculated within any reasonable degree of mathematical certainty.
Therefore, the parties agree that upon the occurrence of a material breach of any of the above terms
and conditions and after notice and expiration of any period to correct the violation, the City will be
entitled to liquidated damages from the Recipient in the following amounts:

a) failure to file Initial Manning Reports (Construction J obs) or Pre-Hiring Notification
(Permanent Jobs) or Pre-Contracting Notification (Business Contracting): an amount
equal to a Five (5%) percent increase in the estimated annual payment in lieu of
taxes;

b) failure to conduct Pre-hiring Interviews or submit Compliance Statement
(Construction Jobs) or Solicit Bids (Business Contracting): an amount equal to Three
(3%) percent increase in the estimated annual payment in lieu of taxes;

c) failure to allow record or work place access or submit any other required reports (all
categories): an amount equal to Two (2%) percent increase in the estimated annual
payment in lieu of taxes.

d) the use of the local or local minority business’ masthead for labor or work supplied
- by a non local or local minority vendor: An amount equal to Five (5%) percent
increase in the estimated annual payment in lieu of taxes. Interest shall be charged

on any damages at the legal rate of interest as calculated by the Tax Collector.

e) the late payment of any liquidated sum shall accrue interest at the rate of 8%.

11



IX.  Commerecial Tenants at the Project Site:

L. The Recipient shall send all tenants of commercial space within the Project Site a
letter and a Tenant Employment Services Guide in the form attached as Appendix
0. :

2. The Recipient shall solicit information from tenants of commercial space about the

composition of the work force of each tenant. The information solicited will be
submitted to the Project Employment & Contracting Monitor, which shall provide
the Recipient with a questionnaire in the form attached as Appendix P.

3. The Recipient will send the results of its solicitation to the Project Employment &
Contracting Monitor no later than October 31 of each year.

4. The Recipient shall send all tenants of commercial space within the Project Site a
Supplier Alert Service Registration Package in the form attached as Appendix Q.

X. Notices

Any notice required hereunder to be sent by either party to the other, shall be sent by certified
mail, return receipt requested, addressed as follows:

1. When sent by the City to the Recipient it shall be addressed to:
10 Calumes uR AN REVEWAL, L
SN =N -

ARGV BINANGAL Coaven.
25w {eva Gue
TRESEY ity NT o

2. When sent by the Recipient to the City, it shall be addressed to:

Project Employment & Contracting Monitor
Department of Administration

Division of Economic Opportunity

280 Grove Street — * Floor

Jersey City, New Jersey 07302

with separate copies to the Mayor and the Business Administrator; unless prior to
giving of such notice, the City or the Recipient shall have notified the other in
writing. '

XI.  Adoption, Approval, Modification:

This agreement shall take effect on the date that the Economic Incentive is approved by the
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Municipal Council. !
XII.  Controlling Regulations and Laws:

To the extent required by State and Federal Law and so long as the Entity discharges its Good
Faith obligations under this agreement, the City agrees and acknowledges that the Recipient and its
contractors are free to hire whomever they choose, If this agreement conflicts with any collective
bargaining agreement, the City agrees to defer to such agreements so long as the Recipient provides
the City with a copy of the offending provision in the collective bargaining agreement.

ATTEST: CITY OF JERSEY CITY
Robert Byrne John Kelly
City Clerk Business Administrator

Mo CUMAEUS Qe BAN EENTWAL (LC
WITNESS: 148 S

8RS _---?g{l!{lihgi?ggvelh‘-fqilk‘uun'ﬂ‘.-u T

S — President A”“e‘“‘t‘l*; 9 MEMELL



EXHIBIT L
70 COLUMBUS URBAN RENEWAL, LLC
PROPOSED PROJECT LABOR AGREEMENT

(SEE ATTACHED)
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- PROJECT LABOR AGREEMENT

COVERING CONSTRUCTION

10 Columbus
OF THE 18- PARK-AVENTE PROJECT

ARTICLE 1 - PREAMBLE

WHEREAS, AJD Construction, LLC, 01_1] behaF of 1tse1f and as General
. slurmbuy
Contractor (“GC”), and reﬂechng the objectives of Grand"blg‘m‘f Urban Renewal, LLC
(“Owner”) desires to provide for the efficient, safe quahty and timely completion of a
Cf”‘ Uy ias ?f\V(
construction project for the construction of facilities at ; Jersey City, New

Jersey; and

WHEREAS, Jersey City Ordinance 07-123 (*Ordinance”) requires the execution |
of a Project Labor Agreement (“Agreement”) for tax abated projects; and

WHEREAS, the Owner has advised the parties that it intends to seek a tax

abatement;
. NOW, THEREFORE, the Parties enter into this Agreement;
SECTION 1. PARTIES TO THE AGREEMENT

This is an Agreement entered into by and between the GC, the Hudson County
Building and Construction Trades Council, AFL-CIO (“County Council”), on behalf of
itself and its affiliated local union members, and the signatory Local Unions on behalf of
themselves and their members, regardless of their afﬁliatioﬁwith the County Council or
lack thereof, provided that every such Local Union must qualify as a Labor Organization
as that term is defined in the Ordinance. ‘

-



ARTICLE 2 - GENERAL CONDITIONS

SECTION 1. DEFINITIONS

Throughout this Agreement, the signatory. Local Unions and County Council are
referred to singularly and collectively as “Union(s)” or “Local Unions;” the term
“Contractor(s)” shall hereinafter be used to refer to all subcontractors of the GC and their
sub-subcontractors of whatever tier, engaged in on-site construction work within the
scope of this Agreement as defined in Article 3. 'Ihé term “Contractors” shall not include
' the GC; AJD Construction Co., Inc. is referred to as the General Contractor or “GC;” the
| Hudson County Building and Construction Trades Council, AFL-CIO are referenced as
the “County Council,” and the work covered by this Aéreement (as defined in Article 3)
is referred to as the “Project.”

SECTION 2. CONDITIONS FOR AGREEMENT TO BECOME EFFECTIVE

The Agreement shall not become effective uniess each of the following conditions

are met: (1) the Agreement is signed by the County Council, and the Local Unions
| working on the Project; and (2) the Agreement is signed by the GC. |
SEéTION 3. ENTITIES BOUND & ADI\dINISTRATIbN OF AGREEMENT

s Agreement shall be binding on all signatory Unions and the GC and all

signatory Contractors perfortﬁing on-site work, including étaging areas, related to the

Project. The Contractors shall include in any subcontract that they let, for performance

during the term of this Agreement, a requirement ﬁxat their subcontractors, of whatever

. tier, become signatory and bound by this Agreement with respect to subcontracted work .

performed within the scope of Articlé 3.



SECTION 4. SWMMW CLAUSE

- This Agreement, together with the Ordinance and the local Collective Bargaining
Agteements appended hereto as Schedule A, represent the complete understanding of ail -
signatories and supersedes any national agreement, local agreement or other collective
bargaining agreement of any type which would otherwise apply to this Project, in whole
or in part. The sole exception to the preceding sentence is for work performed under the
national agreement n_f the International Union of Elevator Constructors. As to such work,
the only provisions of this Agreement which shall be deemed to supersede 'the Elevator
Constructor’s-national agreement shall be Articles 7 (Work Stoppages and Lockouts), 9
(Grievance and Arbitration Procedure) and 10 (Jurisdictional Disputes). Where a subject
covered by the provisions of this Agreement is also covered by a Schedule A collective
bargaining agreement, the provisions of this Agreement shall prevail. It is further
‘. understood that no Contractor shall be required to sign any other agreement as a
condition of performing work on this Project. Finally, it is understood that; (a) this
Agreement shall have no application to any activity of any party hereto except as such
activity directly relates to-the performance of covered work on the Praject; and (b) the
execution of this Agreement shall not make any person or entity executing this
Agreement a party to any of the Collective Bargaining Agreements and/or addenda
attachied to this Agreement, except to the extent that they perform. work on the Project

that is covered by a Schedule A collective bargammg agreement,

SECTION 5. LIABILITY T T e e e e B B L R P

The lability of any Contractor and the habxhty of any Umon under this

Agmeemcnt shall be several and not joirit. The Owner, GC and any Contractor shall not



be liable for any violations of this Agreement by any other Contractor; and the County
Council and Local Unions shall not be liable for any violations of this Agreement by any
other Union.
SECTION 6. THE GENERAL CONTRACTOR

The GC shall require in its bid specifications for all work within the scope of
Article 3 that all successful bidders, and their subcontractors of whatever tier, become
bound by, and signatory to, this Agreement. It is understood that nothing in this
Agreement shall be construed as limiting the discretion of the Owner and/or the GC in
determining which Contractors shall be awarded contracts for Project work. It is further
understood that the Owner has sole discreﬁc;n at any time to terminate, delay or suspend
the work, in whole or innpat;t, on this Project, subject to any contractual recourse the GC
or any Contractér may have based on such termination, delay or suspension. '

SECTION 7. AVAILABILITY AND APPLICABILITY TO ALL SUCCESSFUL
BIDDERS

The Unions agree that this Agreement will be made available to, and will fully
apply to any successful bidder to Project work who becomes signatory thereto, Any
successful bidder must be current in s contributions to a signatory Local Union’s Trust
Funds prior to commencing work on the Proj'ect. |

ARTICLE 3 - SCOPE OF THE AGREEMENT

The Pro;ect work covered by this Agreement shall be defined and limited by the
fo]lowmg secuons of thls Arncle
| SECTIONL THEWORK
This Agi:eem‘ent and any underlying Local collective bargaining agreements shall

apply only to construction work for the referenced Project contracted by the Owner to the



GC and/or subcontractors and only until the earlier of: (a) issuance of a Temporary
Certificate of Occupancy (“TCO™) for any portion of the Project; or (b) receipt of
approvals after 'ﬁnal Building, Electrical, Fire and Plumbing inspections have been
~ performed for any portion of the Project. At that time, this Agreement shall be deemed to
have expired and shall have no further force or binding effect as to that portion of the
Project. In no event shall this Agreemént be construed to apply to maintenance work.
The provisions of this Agreement shall not apply.to the Owner and nothing contained |
herein shall be construed to prohibit or restrict the Owner from. performing any work not
covered by this Agreement. The Contractor(s) agree to be bound by this understanding
and the terms of the Local collective bargaining agreements (Schedule A) of the

er
o . Coluanb us
associations, if any, solely for work performed on the Project, located at T Dowve,

signatory Unions, entered into between the Unions and all 'ap_;licable employ.
)

Jersey City, N.J. Schedule A is incorporated herein by reference to the extent not in

conflict with this Agreement.

SECTION 2. NON-APPLICATION TO CERTAIN ENTITIES

This Agreement shall not apply to the parents, affiliates, subsidiaries or other joint
or sole ventures of the Owner, the GC, or any Contractor which does not perform work at
this Project. It is agreed, for the purposes of this Agreement only, that this Agreement
does not have the effect of creating any joint employméﬁt, single employer or alter ego

-status among the Owner, the GC and/or any Contractor. As the contracts which comprise
the Project work are completed and accepted, the Agreement shall not have further force
or effect on such items or areas except where inspections, additions, repairs,

- modifications, check-out and/or warranty work are assigned in writing by the Owner.



(copy to the Local Union involved) to the Contractor(s) for performance under the terms

of this Agreement,

ARTICLE 4 - UNION RECOGNITION AND EMPLOYMENT
SECTION 1. PRE-HIRE RECOGNITION ‘

The Contractors recognize the signatory Unions as the sole and exclusive
bargaining representatives of all craft employees who are performing on-site Project
work within the scope of this Agreement as defined in Arficle 3.

SECTION 2. UNION REFERRAL

A. The Contractors agree to hire Project craft employees covered by this

Agreément through the J ob referral systems and hiring halls and procedures established in

the Local Unions” area collective bargaining agreements (Schedule A).

ARTICLE 5 - UNION REPRESENTATION
SECTION 1. UNION ACCESS |
Each Local Union representing on-site Project employees shall be entitled o
designate in wntmg (copy to Contractor involved and GC) one representative, and/or the
Business Manager, who shall be afforded access to-the Project.
SECTION 2. STEWARDS
See relevant provisions of documents éttached as Schedule A.
. SECTION 3. LAYOFF/DISCHARGE OF ASTEWARD .. .. .
| See relevant provisions of documents attached as Schedule A.

ARTICLE 6 - MANAGEMENT’S RIGHTS




SECTION 1. RESERVATION OF RIGHTS

Unless specifically provided for in this Agreément 01; the underlying Local
collective bargaining agreements attached as Schedule A to this Agreement, subject to
Article 2, §4, ;zo rules customs, practices or manning réquirements shall be pérmitied or
observed which limit or tesuicf production, cost eﬂ’ecﬁven;ess or hrmt or restrict the
individual or joint working efforts of employees. The Contractor retains and shall
exercise full and exclusiire authority and fesponsibi]ity for the management of its
operations, except as e:ipressly limited by the terms of this Agreement and the 1mderlyingr

Local collective bargaining agreements,

ARTICLE 7 - WORK STOPPAGES AND LOCKQUTS
- SECTION 1. NO STRIKES - NO LOCK our

There shall be no strikes, sympathy strikes, picketing, work stoppages,
slowdowns, handbilling, demonstrations or otixer disruptive activity at the Project for any
reason by any Union or employee against the Owner, the GC, and/or any Contractor or
employer while performing work at the Project. There shéll be no other concerted,
employee or Union activ_ity which disrupts or interferes with the free flow of traffic in the
project area. The Union is prohibited from interfering with work of any description
including deliveries. Féilure of any Union or employee to cross amy picket line

established by any union, signatory or non-signatory to this Apgreement, or the picket or

. demonstration line of any other organization, at or in-proximity. to. the Project: site-is-a.5v. - oo v

 violation of this Article. There shall be no lockout at the Project by any signatory

Contacto;. Contractors and Unions shall take all steps necéssary to ensure compliance



with this Section 1 and to ensure uninterruptéd construction and the free flow of traffic in
the project area for the duration of this Agreement.
SECTION 2. NOTIFICATION
If a Contractor contends that any Union has violated this Article, it will notify the
appropriate district or area council of the Local Union involved advising of such fact,
with copies of the notification to the Local Union and the County Council. The Local
Union district or area council and the County Council shall each instruct, order and
otherwise use their best efforts to case the employees, agents and/or other supporters of
the Local Unions to immediately cease and desist from any violations of this Article, A
district or area council, or the Couﬁty Council, complying with these obligations shall not
be liable for the wnauthorized acts of a Logal Union or its members.
SECTION 3. EXPEDITED ARBITRATION
Any Contractor or Union alleging a violation of Section 1 of this Article may -
utilize the expedited procedure set forth below (in lieu of, or in addition to, any actions at
law or equity) that may be brought. _
: (r(*a be deke erxth)
a. A party invoking this procedure shall notify FFPiersonJr., Esq.
who shall serve as Arbitrator under this expedited arbitration
- procedure. Copies of such notification will simultaneously be sent
to the alleged violator and, if a Local Union is alleged to be in
violation, its International, the Council (if the Local Union is a
member or affiliate), and the GC . o
b The Arbitrator shall thereupon, after notice as to time and place to
the "Contractor, the Local Union invalved, the Council (if the
Local Union is a member or affiliate) and the GC » hold a hearing
is contended that the violation still exists; The hearing will not,
however, be scheduled for less than 24 hours after the notice to the
district or area council, if applicable, required by Section 3 above.
¢. Al notices puréuant to this Article may be by telephone, telegraph,
band delivery or fax, confirmed by overnight delivery, to the

8
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arbitrator, Contractor or Union involved.- The hearing may be held
on any day including Saturdays or Sundays. The hearing shall be
completed in one session, which shall not exceed eight hours
duration (no more than four hours being allowed to either side to
present their case, and conduct their cross-examination) unless
otherwise agreed, A failure of any Union or Contractor to attend
the hearing shall not delay the hearing of evidence by those present
or the issuance of an award by the Arbitrator.

'd. " The sole issue at the hearing shall be whether a violation 6f Section
1, above, occurred. If a violation is found to have occurred, the
Arbitrator shall issue a Cease and Desist Award restraining such
violation and serve copies on the Contractor and Union involved,
The Arbitrator shall have no authority to consider any matter in
justification, explanation, or mitigation of such violation or to
award damages, which is reserved solely for court proceedings, if
any. The Award shall be issued in writing within three hours after
the closed of the hearing, and may be issned without an Opinion.
If any involved party desires an Opinion, one shall be issued within
15 calendar days, but its issnance shall not delay compliance with,
or enforcement of, the Award. :

e. An Award issued under this procedure may be enforced by any
court of competent jurisdiction upon the filing of this Agreement
together with the Award. Notice of the filing of such enforcement
proceedings shall be given to the Union or Contractor involved. In
any court proceeding to obtain a temporary or preliminary order
enforcing the arbitrator’s Award as issued under this expedited
procedure, the involved Union and Contractor waive their right to
a hearing and agree that such proceedings may be ex parte,
provided notice is given to opposing counsel. Such agreement
does not waive any party’s right to participate in a hearing for a
final court order of enforcement or in any contempt hearing,

f Any rights created by statute or law governing arbitration
procedures which are inconsistent with the procedure set forth in
this Article, or which interfere with compliance thereto, are hereby
“waived by the Contractors and Unions to whom they accrue.

g The fees and expenses of the Arbitrator shall be paid by the losing
B A |

SECTION 4. ARBITRAﬁON OF DISCHARGE FOR VIOLATION



Procedures contained m Article 9 shall not be applicable to any alleged violation
of this Article, with the single exception that an employee discharged for violation of
Section 1, above, may have recourse to the procedures of Article 9 to determine only if
the employee did, in fact, violate the proﬁsion;‘ of Section 1 of this Article; but not for
the purpose of modifying @e discipline imposed where a Violation is found to have

occurred.
ARTICLE 8
LOCAL ADMINISTRATIVE COMMITTEE (LAC)

SECTIQN 1: MEETINGS

The LAC will meet on a regular basis to implement and oversee the Agreement
procedures and iﬂitiaﬁves; 2) monitor the eﬁeﬁvene% of the Agreement; and 3) identify
opportunities to im'p;cove efficiency and work execution.
SECTION 2: COMPOSITION

The LAC will be co-chaired by the President of the County Council and the GC .
It will be comprised of representatives of the local unions signatory to the project

agreement, representatives of the Owner and the GC and other Contractors on the

project.

. ARTICLE 9 - GRIEVANCE AND ARBITRATION PROCEDURE

SECTION 1. PROCEDURE FOR RESOLUTION OF GRIEVANCES

" Any Guestion, dispuite or claim arising Sut of, or iﬁifdleing" the inferprefation or

application of this Agreement, other than jurisdictional disputes or alleged violations of

Article 7, Section 1) shall be considered a griévance and shall be resolved pursuant to the .
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exclusive procedure of the steps described below; provided, in all cases, that the question,
dispute or claim arose during the term of this Agreement. |

STEP 1: : _
(8  When any employee covered by this Agreement feels aggrieved by

a claimed violation of this Agreement, the employee shall, through the Local Union
business represeritative or job steward, give notice of the claimed violation to the work
site representatives of the involved Contractor. To be timely, such notice of the
grievance must be given within 14 calendar days after the act, occurrence, or event giving
rise to the grievance. The business representative of the Local Union or the job steward
and the work site representative of the involved Contractor shall meet and endeavor to
adjust the matter within 14. calendar days afier timely notice has been given, If they fail
to resolve the matter within the prescribed period, the grieving party, may, within 14
calendar days thereafier, pursue Step 2 of the grievance procedure by serving the
involved Contractor and the GC with written copies of the gnevance setting forth a
description of the claimed violation, the date of which the gnevance ocourred, and the
prowsmns of the Agreement alleged to have been violated. Grievances and dxsputes
settled at Step 1 are nonprecedential except as to the specific Local Union, employee and
Contractor dxrectly mvolved unless the settlement is accepted in writing by the GC as
creating precedent.

(b)  Should any éignatory to this Agreement have a dispute (excepting

signatory to this Agreement and, if afier confetring, a settlement is not reached within 14
calendar days, the dispute shall be reduced to writing and proceed to Step 2 in the same

manner as outlined in subparagraph (a) for the adjustment of employee grievances.

11



STEP 2.

The Business Manager or designee of the involved Local Union and, if degired, a ’
representative ﬁpm the MMOM, together with representatives of the Council (if the
L'oca'l Union is a member or afﬁliéte), the involved Contractor, and the GC shall meet in
Step 2 within 14 calendar days of service of the written grievance to armrive at a
sahsfactory settlement.

STEP3.

(8  If the grievance shall havei been submitted but not resolved in Step
2, any of the participating Step 2 entities may, within 21 calendar-v days after the initial

V (to be defermined)

Step 2 meeting, submit the grievance in writing (copies to other participants) to 7.
Piersen;Jr+- Esq. who shall act as the Arbitrator under this procedure. The Labor
Arbitration Rules of the American Arbitration Association shall govern the ;:onduct of the
arbitration hearing, at which all Step 2 participants shall be parties. The decision of the
Arbitrator shall be final and binding on the involved Contractor, Local Union and
" employees and ﬁe fees and expenses of such arbitrations shéll be borne equally by the
involved Contractor and Lﬁcal Union,

(b). Failure of the grieving party to adhere to the time limits set forth in.
this Article shall render the grievance null and void, These time limifs may be extended
only by written consent of the GC , involved Contzactor and involved Local Union at the
particular step where the extension is agreed upon. The Arbitrator shall have authority to
-« make-decisions only. on the issues presented to him-and shall not havaz-the;authomy o
change, add to, délete or modify any provision of this Agreement. '

SECTION 2. LIMITATION AS TO RETROACTIVITY

12



No arbitration decision or award may provide retroactivity of any kind exceeding
SO calend‘ar‘ days prior to the date of service of the written grievance on the GC and the
involved Contractor of the Local union. |
SECTION 3. PARTICIPATION BY GC The GC shall be notified by the involved
Contractor of all actions at Steps 2 and 3 and, at its election, may participate in full in all

- proceedings at these Steps, including Step 3 arbitration.

ARTICLE 10 - JURISDICTIONAL DISPUTE
SECTION 1. NO DISRUPTIONS

There will be no strikes, sympathy strikes, work stoppages, slowdowns, pickéﬁng
or other di;sruptive activity of any kind arising out of any jurisdictional dispute and/or
dispute related to the assignment of work by any contractor. Pending the resolution of
the dispute, the work shall continue uninterrapted and as assigned by the Contractor. No
jurisdictional dispute shall excuse a violation of Article 7.

SECTION 2. ASSIGNMENT

All Project construction work assignments shall be madei by the Contractor

according to the area practice.

SECTION 3. PROCEDURE FOR SETTLEMENT OF DISPUTES

A, Any Union having a jurisdictional dispute with respect to Project work

t_assxgned to another Union will submit the dispute in wntmg to, the, Admzmstratoz;, Plan s e

- for the Settlement of Junsdmtmnal Disputes in the Conshuctzon Industry (“the Plan”™)

- within 72 hours and seqd a copy of the letter to the other Union involved, the Contractor
involved, the General Contractor, the: BTC, and the district or area councils of the unions
involved. Upon receipt of a dispute letter from any Union, the Administrator will invoke

13



- the procedures set forth in the Plan to resolve the jurisdictional dispute. The
jurisdictional dispute letter shall contain the information described in Article IV of the
Plan, | |

B. Within 5 calendar days of receipt of the dispute letter, there shall be a
meeting of the General Contractor, the Contractor involved, the Local Unions involved
and designees of the BTC and the district or area councils of the Local Unions involved
for the purpose of resolving the jurisdictional disputes.

C. In order to expedite the resolution of jurisdictional disput;es, the parties
have agreed in advance to select Plan Arbitrators J-5- ‘K Sreen n&(j_w
Kardy-to hear all unsolved jurisdictional disputes arising under this Agreement. The
parties to the dispute éhallﬁutually select one of the designated arbitrators to hear and -
resolve the dispute. All other rules and proceduies of the Plan shall be followed. If Plan
Arbitrators are not available to hear the dispute within the time limits of the Plan, the
Plan’s arbitrator selection process shall be utilized to select another arbitrator. In the

~ event that a union involved in the dispute is not a member of the Building and
Construction Trades, the dispute shall be submitted directly to one of the foregoing

agreed upon Arbitrators, who has been mutually selected by the parties to the dispute.

D. The Arbitrator will render a short-form decision within 5 days of the
hearing based upon the evidence submitted at the hearing, with a written dccisiorg to
follow within 30 days of the close of the hearing. In no event may the Arbitrator consider
or base a decision on the affiliation or lack of affiliation of 2 Local Union with the
Hudson County Building and Construction Trades Council.

E.  This Jurisdictional stpute Resolutmn Procedure wxll only apply to work

\performed by Lotal Unions at the Prq;ect

F . Any Local Union invelved in a jurisdictional dispute kon this Project shall
continue working in accordance with Section 2 above and without disruption of any kind.
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SECTION 4. AWARD

Any jurisdictional award pursuant to Section 3 shall be final and binding on the
disputing Local Unions and the involved Contractor on this Project only, and may be
enforced in any court of competent jurisdiction. Such award or resolution shall mot
establish a precedent on any other construction work not covered by this Agreement. In
all disputes under this Article, the GC and the involved Contractors shall be considered
parties in interest.

SECTION 5. LIMITATIONS

The Jurisdictional Dispute Arbitrator shall have no authority-to assign work to a
double crew, that is, to more emplojrees than the minimum required by the Confractor to
éerform the work involved; nor to assign the work to employees who are not qualified to
perform tﬁe work involved; nor to assign work being pe;fonned by non-union employees
to union employees. This does not prohibiﬁ the e%lisﬁﬁm@ with the agreement of the
involved Contractor, of composite crews where more than one employee is needed for the

job. The aforesaid determinations shall decide only to whom the disputed work belongs.

SECTION 6. NO INTERFERENCE WITH WORK
There shall be no interference or inferruption of any kind with the work of the

~ Project while any jurisdictional dispute is being resolved. The work shall proceed as -

assigned by the Contractor until finally resolved undér the applicable procedure of this
Article. The award shall be cunﬁmied in writing to the involved parties. There shall be

no strike, work stoppage or interruption in protest of any such award.
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ARTICLE 11 - WAGES AND BENEFITS

SECTION 1. CLASSIFICATION AND BASE HOURLY RATE

All employees covered by this Agreement shall be classified in accordance with
the work performed and paid the base hourly wage rates for those classifications as
specified in the collective bargaining agreements attached hereto as Schedule A, as
afnended dunng this Agreeinent. Recognizing, however,that special conditions may
exist or occur on the Project, the parties, by mutual agreement may establish rates and/or ,
hours for one or more classifications which may differ from provisions set forth in a

Schedule A collective bargaining agreement.

SECTION 2. W

Delinquency disputes between a })eneﬁt fund and a contractor that are related to
the Project shall be submitted to binding arbitration under this Agreement. The
Arbitrator shall render an opinion and award on the disputed delinquency within three 3
- days of the close of the hearing. The GC agrees that upon written notice from the fund
enclosing a copy of the Arbitrator’s opinion and award, it will withhold up to the amount
of the Award attributable to the Project from any monies then due or that thereafier
become due to the Contractor, and will pay same to the Fund. The GC shall have no

other involvement in or responsibility for any aspect of aﬁy delinquency dispute. This

... provision shall ,n.oi.b? construed as creating a debt or any other liability on the part of the

GC to any Union or fund for any delinquency payablg-. by a Contractor.
ARTICLE 12
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HOURS OF WORK, OVERTIME, AND PAYMENT OF WAGES

SECTION 1. WORK WEEK AND WORK DAY
A. The standard work week shall consist of 40 hours of work at straight time ,‘
rates per the following schedule

(1)  Five-Day Work Week: Monday—Fnday, five days, eight hours phis
¥ hour unpaid lunch period each day.

B. The Day Shift shall commence between the hours of 6:60 a.am. and 8:00
a.m. and shoH end between the hours 0£2:30 p.m. and 4:30 p,m.

C. Notice - Contractor shall provide prior notice to the Local Union involved
- as to the work hour scheduies to be v;rorked or such lesser notice as may be mutually

agreed upon.

SECTION 2. OVERTIME
Overtime pay for- hours outside of the standard work week and work day,

described in paragraph A above, shall be paid in accordance with the applicable Schedule

A

ARTICLE 13 - SAFETY PROTECTION OF FERSON AND PROPERTY

'SECTION 1. SAFETY REQUIREMENTS

Each Contractor wﬂl ensure that apphcable OSHA reqmrements are at all times

observed on thc Pro_}ect and the employees and Umons agree to cooperate fully vuth these '

eﬁ‘orts Employees must perform then' work at all ttmes ina safe manner aud protect

« themseives and the property of the Contractor and Owner from injury or harm. Failure to

do so will be grounds for discipline, including discharge.
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SECTION 2. CONTRACTOR RIJLES

Employees covered by this Agreement shall at all times be bound by the safety,
security, and visitor rules as established by the Contractors and the GC for this Project.
Such rules will be published and posted in conspicuous places throughout the Project.
SECTION 3. INSPECTIONS |

The Conﬁ@t&rs and GC retain the right to inspect incoming shipments of

- equipment apparatus, machinery and construction materials of every kind.

ARTICLE 14 - NO DISCRIMINATION

SECTION 1. COOPERATIVE EFFORTS
The Contractars and the Unions agree that they will not discriminate against any
employee or applicant for employment because of 1ace, color, religion, sex, national
origin or #ge in any manner i)rohibited by law or regulation.
SECTION 2. LANGUAGE OF AGREEMENT
| 'fhe use of the masculine or feminine gender in this Ag’rcéme.nt shall be construed

as including both genders.

SECTION 3. COMPLIANCE WITH ORDINANCE

The GC and the Local Unions acknowledge that the Ordinance contains certain
réquirements of the Owner, the GC and the Local Unions working on tax abated projects -

e wn‘hm the. City. of Jersey. City: - The GC. and: the Local Unions acknowledge that the -

project at = Jersey City, New Jersey is a tax abated project and is subject

to the following req;ﬁremen%s of the Ordinance:
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“#7ws o address and contact information of all ‘persons-who- were Tejected ¢ 7 =i o

The GC and the Local Unions hereby acknowledge the requircments of
Section Il 1-6 of the Ordinance, which is attached hereto as Exhibit B
and incorporated by reference as if set forth fully herein, The GC_ attests
that it will cooperate with the Local Unions so that the Local Unions can
satisfy the terms and requirements of the Ordinance. '

In the event the Local Unions are unable to refer qualified Apprentices
who are Jersey City residents as required by the Ordinance, the Local
Unions shall obtain permission from the City to reduce the required

- percentage accordingly, and the GC and/or any Contractor may employ

qualified applicants from any other available source, provided said
applicants are paid at the applicable Apprentice rate. -

" The Owner anud the Local Unions attest to the requirements of Section III

7A~C of the Ordinance and will comply with the spirit of such section by
the meeting with the Jersey City Business Administrator, advertising the
Apprenticeship Program and participating in two (2) job fairs to explain
the Apprenticeship Program., '

The Local Unions hereby agree to indemnify and hold harmless the Owner
and the GC from claims or actions of any type, as well as from damages,
penalties, or assessments of any type imposed under the Ordinance, that

+ result from a failure to satisfy Section III, Paragraph 5 and/or Section v,

Paragraphs 3, 4, and 5 of the Ordinance. Liability for such claims, actions,
damages, penalties and/or assessments, as between the Owner, the GC
and the Local Unions, shall be subject to the contractual grievance and
arbitration procedure set forth in the Agreement;

The Local Unions will submit the following reports to the GC on the 159
day of each month for the previous month, for each year of construction
until the Project is completed

A.  Equal Employment Opportunity Reports EEO-2 and EEO-3, which’
are required to be filed with the United States Commission of
Equal Employment Opportunity Commission by the Local Unions.

B. ;Appreuﬁceship Report, which shall list the names, addresses and
- contact information of all persons who were accepted to the
Apprenticeship Program. The report shall also list the names,

for admission to the Apprenticeship Program with the reasons for

their rejection and, for those who failed to finish to program, and
the reasons which they failed to complete the program.
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SECTION 4.

The Owner will submit the following reports to ﬂie‘Jersey City Business
Administrator on the 15" day of each month for the previous month for

- each year of construction until the Project is completed:

1. Manning Report.

The total hours in each construction trade or craft and the number
of hours worked by City residents, including a list of minority
resident and women resident workers iri each trade or craft, and the
‘work hours performed by such employees of the GC, Contractors
and subcontractors during the previous quarter.

2. . Certified Payroll Report.

List the residence, gender and ethnic/racial origin of each worker,
work hours, and the rate of pay and benefits provided.

To the extent that any term of the CBA differs from a term set forth in this

"section, the term contained herein shall govern. All capitalized terms set

forth herein shall have the same meaning and definition as set forth in the
Ordinance; : ’

The undersigned represent that they have the authority to enter into this
Agreement on behalf of their respective organizations. :

The Owner or the Local Unions shall furnish such reports or other-
documents to the City as the City may reasonably request from time to
time in order to carry out the purchases of the Ordinance. Any records to
support work hours stated in any of the above reports shall be maintained
for a period of three (3) years after completion of the Project. All records
shall be made available to the City upon ten (10) days prior written notice.
"The Owner shall provide the City with access to the Project in order to
monifor compliance with the Ordinance.

HELMETS TO HARDHATS

 The Contractors anid the Local Unions recognize a desire to facilitate the entry
into the building and construction trades of veterans who are interested in careers in the
building and construction industry. The Contractors and the Local Unions agree to utilize

Employmeni (hereinafter “Center”) and the Center’s “Helmcfts to Hardhats™ program to
-serve as a resource for preliminai’y,oﬁentaﬁon, assessment of construction aptitude,
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referral to apprenticeship programs or hiring halls, counseling or mentoring, support
network, employment opportunities and other needs as identified by the parties.

The Local Unions and Contractors agree to coordinate with the Center to creaté
and maintain an integrated database of veterans interested in working on the Project and
of apprenticeship and employment opportunities for the Project. To the extent permitted
by law, the Locgl Unions will give credit to such veterans for bona fide, provable past
experience.

ARTICLE 15 - GENERAL TERMS
SECTION 1. PROJECT RULES

The GC and the Contractors shall establish such reasonable Project rules as are
appropriate for the good order of the Project. These rules will be explained at the pre-job
conference and posted at the Project site and may be amended thereafier as necessary,
Failure of an employee to observe these rules and regulations shall be grounds for
discipline, including discharge. The fact that no order was posted prohibiting a certain
type of misconduct shall not be a defense to an employee discipline or discharge for such

misconduct when the action taken is for cause

SECTION 2. COOPERATION
The GC and the Unions will cooperate in seeking any NJ Department of Labor

approvals that may be required for implementation of any terms of this Agreement.

sy - ARTICLE 16— SAVINGS AND SEPARABILITY i, i

SECTION 1. THIS AGREEMENT
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‘In the event that any provision of this Agreement is enjoined, on either an
interlocutory or permanent basis, or otherwise found in violation of law, the provision
involved shall be rendered, temporarily or permanently, null and void but the remainder
of the Agreement, if any, shall remain in full force and effect for contracts already bid
and awarded or in construction where the contractor voluntarily accepfs the Aéreement.
The parties to this Agreement will enter into negotiations in conformity with the law and
the intent of the parties for contracts to be let in the future.

SECTION 2. THE BID SPECIFICATION

In tﬁe event that the GC’s bid spcciﬁcaﬁoﬁs, or other action, requiring that a -
successful bidder become signatory to this Agreement is enjoined, on either an
interlocutory or permanent basis, or otherwise founding violation of law such
requirement shall be rendered, temporarily or permanently, null and void but the
agreement shall remain in full force and effect to the extent required by law for contracts
already bid and awarded or in construction where the Contractor voluntarily accepts the
Agreement. The parties wﬂl enter into negotiations to reflect the court action taken and
tﬁe intent of the parties for contracts to be let in the future,

SECTION 3. NON~IJABMTY

In the event of an occurrence referenced in Section 1 or Section. 2 of this Article,

neither the Owner, the GC or any Contractor; or any signatory Union shall be liable,

directly or indirectly, for any action taken, or not taken, to comply with any court order,

:; injunction or determination. - Project bid specifications will be issued in conformance... ... niocin ..

with court orders then in effect and no retroactive payments or other action will be

required if the original court determination is ultimately reversed.



SECTION 4. NON-WAIVER
Nothing in this Article shall be canstrued as waiving the prohibitions of Article 7

as to signatory Contractors and signatory Unions.

ARTICLE 17 - FUTURE CHANGES IN SCHEﬁULE A AREA CONTRACTS
SEeSEES a0 AN OLORDULE A ARFA CONTRACTS

SECTION 1. CHANGES TO AREA CONTRACTS

A. Schedules A'to this Agreement shall continue in full force and effect until
the Contraétor and/or Union parties to the Collective .Bargaining Agreements which are
the basis for Schedules A notify the GC in writing of the mutually agreed upon changes
* in provisions of such agreements which are applicable to the Project, and their effective
dates, |

B. It is agreed that any provisions nepotiated into Schedules A collective
bargaining agreements will not apply to work on this Project if such provisions ére less
favorable to this Project than to other work covered by those agreements.

C. Any disagreement between signatories to this Agreement over the
incorporation into Schedules “A” of provisions agreed upon in the renegotiation of
Collective Bargaining Agreements shall be resolved in accordance with the procédure set
forth in &ﬁcle 9 of this Agreement.

SECTION 2. LABOR DISPUTES DURING AREA CONTRACT
NEGOTIATIONS

'Ihe Unions agree that there wﬂl be no stukes work stoppages sympathy acﬁons, ;

T Pmkenng, slowdovins o or other d1smpt1ve aGthtY 0’ rother vmlatmns of Atile 7 aﬁ‘ectmg |

the Pro_}ect by any Local Union mvolved in the renegoﬁation of Area Local Collective -
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Bargaining Agreements nor shall there be any lockout on this Project affecting a Local

Union during the course of such renégotiations,

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed and
effective as of the day of 26te 2o + 3

GENERAL CONTRACTOR

NAME AND TITLE (PRINTED)

NAME AND TITLE (SIGNATURE)
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IN WITNESS WHEREOF the parties ‘have caused this Agreement to be

executed and effective as of the

General Contractor

Union Affiliates:

Asbestos Workers, Local 32

Bricklayers and Allied Crafts, Local 4

Carpenters, Locals 6 and 15

Dockbuilders, Local 1456

Electrical Workers, Local 164

Elevator Constructors, Local 1

Operating Engineers, Local 825

Ironworkers, Local 45

,%6%2.-*'2‘7’3

day of -

Hudson County Building and
Construction Trades Council
AFL-CIO
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Pipefitters, Local 274

Laborers, Local 325

Heavy Construction Laborers, Local 472

Painters and Allied Trades; District Council Local 711

Plumbers, Local 14

Roofers, Local 10

Sheét Metal Workers, Loc;al 25

Sprinkler Fitters, Local 696

Tile/Marble/Terrazzo Workers, Local 7

Teamsters, Local 560

Cement Masons and
Operative Plasterers, Local 29
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SHEET METAL CRAFT ADDENDUM

The GC and all signatory Contractors and their subcontractors of whatever tier
_ agfee that when subcontracting for prefabrication of HVAC duct and other related sheet
metal, such prefabrication shall bé subcontracted to fabricators'who pay their employees
engaged in such fabrication not less than the prevailing wage for comparable sheet metal
fabrication as established -under agreement between local affiliates of Sheet Metal
Workers International Association and local sheet metal fabricators. Nothing in this
Addendum shall prohibit the Owner, the GC or any signatory Contractor from obtaining 4
from any source incidental parts and materials related to HVAC duct or othér
prefabricated sheet metal, or parts and materials needed to repair defective or non-
conforming HVAC duct or other prefabricated sheet metal.

Agreed to and accepted this day
of , 2012.201%

For the GC: For Sheet Metal Workers
International Association, Local 25
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TEAMSTERS LLOCAL 560 ADDENDUM

1. For as long as this PLA remains in effect, the work jurisdiction of Local 560 on .
the Project shall be deemed to include on-site trucking that involves vehicles for

which a Class A commercial drivers’ license is required.

2. Deliveries by over-the-road carriers shall be allowed whether performed by union

or non-union drivers.

3. No deliveries shall be obsﬁ'ucted in any way for any reason.
Agreed to and accepted this day
of , 2012 2ot %

For the GC: For Teamsters Local 560




